CITY OF BROOKHAVEN
BROOKHAVEN CITY COUNCIL
John Ernst, Mayor
≈≈≈

Linley Jones - District 1
John Park - District 2
Bates Mattison - Mayor Pro Tem / District 3
Joe Gebbia - District 4
AGENDA
January 10, 2017

Regular Meeting

7:00 PM

4362 Peachtree Road, Brookhaven, GA 30319

A) INVOCATION
B) CALL TO ORDER
1. Roll Call
C) PLEDGE OF ALLEGIANCE
D) RECOGNITION OF PET BY LIFELINE
E) PUBLIC HEARINGS
F) MAYOR'S ANNOUNCEMENTS
G) APPOINTMENTS
H) AGENDA ANNOUNCEMENTS
I) PUBLIC COMMENT
J) CONSENT AGENDA
1. Approval of December 13, 2016 Brookhaven City Council Work Session Meeting
Minutes
2. Approval of December 13, 2016 Brookhaven City Council Regular Meeting Minutes
3. Consideration and Approval of Lease Extension for Police Department and Municipal
Court - City Attorney Chris Balch
K) ANNOUNCEMENTS
L) REPORTS AND PRESENTATIONS
M) OLD BUSINESS
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Agenda

Brookhaven City Council

January 10, 2017

N) NEW BUSINESS
1. Consideration and Approval of Atlanta Colt Youth Association, Inc., Facility Use
Agreement
2. Consideration and Approval of Murphey Candler Girls Softball Association Faciliuty
Use Agreement
3. Consideration and Approval of Murphey Candler Baseball, Inc. Facility Use Agreement
4. Resolution RES-2017-01-01: Consideration and Approval of Resolution to Ratify and
Approve the Emergency Actions of the City Manager in Responding to an Imminently
Dangerous Condition on Tullie Road on December 22, 2016
O) OTHER BUSINESS
P) PUBLIC COMMENTS
Q) MAYOR'S COMMENTS
R) EXECUTIVE SESSION (IF NEEDED) TO DISCUSS PERSONNEL, REAL ESTATE,
AND/OR PENDING/POTENTIAL LITIGATION
S) ADJOURNMENT
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CITY OF BROOKHAVEN
BROOKHAVEN CITY COUNCIL
DRAFT MINUTES
December 13, 2016

Work Session Meeting

3:30 PM

4362 Peachtree Road, Brookhaven, GA 30319

A) CALL TO ORDER
Title
District 1
District 2
Mayor Pro Tem / District 3
District 4
Mayor

Status
Present
Present
Present
Late
Present

Arrived

Minutes Acceptance: Minutes of Dec 13, 2016 3:30 PM (Consent Agenda)

Attendee Name
Linley Jones
John Park
Bates Mattison
Joe Gebbia
John Ernst

3:44 PM

B) ROLL CALL
C) OPENING REMARKS
Mayor Ernst opened the meeting and reported it was the City's Fourth Birthday. Staff would be having a
celebration. The City
needed members for boards and commissions was seeking volunteers. The Public Works and Police Departments
would be working during holidays.

D) DEPARTMENT REPORTS
City Manager Sigman provided additional details about the Public Works and Police Departments being available
and working during the holidays.
Deputy Chief Grullon reported on the Shop with Badge event and that ChatComm had alternative text availability
now for reporting 911 incidents.
Fund Development Director Patty Hansen provided an update on the Affordable Housing Task Force's third meeting
that was held the previous evening. She addressed how staff was taking initiatives to work with Peachtree Creek
Greenway South Fork Conservancy, Path 400 Beltline, and City of Atlanta and with the Atlanta Regional
Commission (ARC) regarding joining the beltline. She announced starting to put together strategy for fund
developments.
Communications Manager Ann Marie Quill reported the tree lighting, Red and White Ball, and Shop with the
Badger pictures were on the City's Facebook. The Parks' Activity Guide had been distributed and was online. Mr.
Sigman reported he had received good comments at the Brookhaven Chamber Breakfast about the Activity Guide.
Parks and Recreation Director Brian Borden reported the Murphey Candler Phase II stabilization project would
begin first part of January. The invitation for bids for Skyland Park had been sent, and there would be a mandatory
pre-bid conference next week. Bids were due January 20, 2017. The project for Clack's Corner had been started and
he hoped to have the project done by end of January.
Prices for the Valvedere Drive Bridge at Camile were being solicited.
Public Works Director Richard Meehan reiterated there would be staff on duty during the holidays. There would be
24-7 on-call for emergency needs such as trees down and lights out.
Council Member Gebbia arrived.
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Mr. Meehan reported the November 29th Ashford Dunwoody Corridor Study. Consultants were reviewing and
finalizing comments. The draft report would be posted in early January and should have it before the Council for
presentation at the January 24th 2017 meeting.

Assistant City Manager Steve Chapman reported on findings from the Legislative Preview Breakfast and Forum by
DeKalb Chamber of Commerce which he attended last week. Council Member Mattison inquired about the
SPLOST discussions at the forum. He added there should be a discussion about what the City would like to transmit
to the legislators. Mr. Sigman reminded the 2017 retreat was scheduled for the last week of January and would
include discussion about what was recommended for legislative consideration. Council Member Gebbia stated there
may be individual issues for legislators and asked Mr. Chapman to poll council. Council Member Mattison pointed
out that Tom Taylor's House Bill for City school systems would be good to discuss. Things like that need to have a
discussion and make sure there was a unified voice.
Finance Director Carl Stephens addressed the process of closing out the books for Fiscal Year 2016. He expected an
outstanding Fiscal Year. His department was soliciting cooperation of all departments as they work toward closing
the books. Mr. Sigman commended his staff for all their work toward end of year such as conducting payroll,
paying vendors, and uploading the new budget. It was a busy time.
Council Member Mattison addressed the importance of having prediction of HOST revenues due to the annexation
of Tucker and Stonecrest. Mr. Stephens explained how some of that was taken into consideration for 2017, but he
would look at further regarding predictions of tax digest going forward.
Council Member Jones referred to department reports of September 22 when Lanier Drive peopled were told they
would have sidewalk construction in 2016. Mr. Meehan explained how there had been some engineering difficulties
with the amount of impact. They had taken a step back. The Department was working through engineering
challenges and looking at different options. His department was trying to push but trying to minimize impact to
yards and mailboxes. Mr. Sigman continued to explain how the different options impacted the properties.
Questions and discussion followed about bidding and cost estimates, engineering challenges, complexity and
timeline for other sidewalks that were supposed to follow Lanier Drive, and the complexity of the projects. Mr.
Meehan explained how some may be easier to install quicker than some of the others. Mr. Sigman addressed how
the new Deputy Director could work toward getting design costs and schedules finalized so would know expectation
of what the project would entail. Mr. Meehan explained how Millcreek and Woodrow Way projects were moving in
parallel and not contingent on Lanier.

E) UPCOMING AGENDA ITEMS
1. Discussion of Architectural and Site Design Review Proposed Ordinance Establishing
the Design Review Board - City Attorney Chris Balch
City Manager Christian Sigman provided background of why Council were discussing creation of an
Architectural and Site Design Review Board. The Council had deferred action on the rezoning requested
related to the MARTA TOD project. There were specific items to be addressed during the delay period which
would be back before Council at the January 24, 2017 meeting. One of the items was to have
Architectural/Design Review Board. It was first introduced as an omnibus from which the City Attorney had
looked at other jurisdictions. At the last public meeting Council discussed and Mr. Balch had also individually
discussed with some of Council. This was another step. Administration would not be looking at a vote today,
but he hoped the proposed ordinance was in the “buff and polished mode" to get wrapped up before the January
24, 2017 meeting. City Attorney Balch referred to emails he had received from Council recently, and noted he
did not think the proposed ordinance was at "buff and polish" mode. He did not know the consensus for the
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Interim Community Development Director Patrice Ruffin provided an update on Character Area Study. The final
document was received that day and adoption would be presented to Council in January 2017. The planning group
continued to work on LCI documents. The Peachtree LCI update was on today's agenda. The Buford Highway LCI
would be presented in January which would tie into the study Chamblee and Doraville were conducting. The
Community Development Department continued to advertise and work toward fulfilling the opened positions.
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Mr. Balch reviewed proposed changes to the Code to reflect previous discussions:
 Section 2-124 - at least three members should have qualifications of an architect, landscape architect,
and commercial building contractor. It was not a maximum number but Council had discretion to
flush out the remainder members.
 Mr. Balch had received an email from Council of Quality Review Board and referenced their email
questions about scope and analogies related to Atlanta Urban Design Commission which applied to
Atlanta's residential construction
 He noted he had heard loud and clear from all five that applying to individual homeowners was not
their intent or goal so analogies to Atlanta UDC was going step too far.
 Section 2-123 defined the ordinance applied to all construction for which a building permit was
required in commercial, industrial, and multi-family residential zoning districts and additional
refinements were needed to refine how far down to apply to multi development. The ordinance did not
apply to single-family construction.
 The Council of Quality Growth provided feedback regarding standards.
 Section 2-132 - most design standards pulled directly from Peachtree Overlay District and whether to
apply city-wide. Others were pulled from the Georgia Municipal Association Model code. Provisions
were not in conflict but more broadly defined. He noted Council must decide how closely and tightly
they want to define the design review guidelines and what was the final point that needed to be
addressed.
Mr. Balch asked Mayor Ernst to address the questions. Mayor Ernst asked that the scope be clarified. Council
Member Mattison indicated Overlay only. Mr. Sigman explained that ordinances could change, and in interest
of time, Council could have an interim ordinance to apply to the MARTA TOD area and then could come back
for more discussion and changes to the ordinance. Council Member Jones expressed why she thought it was
important that the entire city should have input from a Design Review Board process.
Mayor Ernst asked if could have language related to Overlay, and also could have language that Council could
ask that an application go before the Architectural/Design Review Board. Mr. Balch explained how the Council
for Quality Growth had argued that an Architectural/Design Review Board belonged in the Land Development
Code rather that Boards and Commissions portion of the Code which would require compliance with Zoning
Procedures law. If Mayor's suggestion to use as conditions, would lean more being part of Zoning Code.
Council Member Mattison liked the suggestion. He suggested the ordinance could apply city-wide in the future,
but prefer to take now a two-step, interim phase. We can always add conditions to zoning.
Council Member Mattison addressed concerns about time and efficiency in the process. Mr. Balch noted if it
was in the Zoning Code, would have to add the advertising requirements in the process.
Council deliberated the scope of the ordinance, adoption of an ordinance, and then revisiting and changing the
ordinance again. Mr. Balch noted he was hearing Council wanted to see the process work for a while before
applying more broadly; having a smaller footprint and then to a broader footprint. Council Member Jones
expressed concern for District One. Council Member Gebbia expressed that he thought could start off slow and
find out how best could work. If a situation came up, Council could request compliance. Per questions by
Council Member Park, Mr. Balch confirmed the Design Review Board would be tied to the building permit.
Questions and discussion continued about legalities and if Council could refer as a condition to the
Architectural/Design Review Board. Mr. Balch noted Community Development had expressed concerns about
staffing if there was an Architectural/Design Review Board. There was multitude of questions to consider.
Interim Community Development Director Patrice Ruffiin expressed concern that the proposed ordinance was
currently written so broadly, it would cover all types of permits. Everything coming through the department
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scope of the Design Review Board. His last notes from previous discussions indicated there were at least two
voices indicating the scope should be for the Peachtree Overlay only. The Community Development had
questions about scope, also. He need further direction on scope. There were some changes to the proposed
ordinance to reflect the comments in the last discussion.
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would have to be touched by that board so all permitting would be slowed down based on how the proposed
ordinance was written now. Mayor Ernst asked if could apply to new construction only. Mr. Balch explained
how Sections 2-123b could be changed to remove everything written after the word building permit. The
proposed ordinance could just apply to building permits. Section 2-122 regarding minor change, could be
tweaked by increasing the number to $10,000-$15,000 instead of $5,000. There was a number of ways to tweak
depending on how alter or amend language of the code. He needed more direction for the final product.
Discussion continued that a reasonable standard would be for building permit.
The Council agreed that the ordinance applied to "exterior" only. (Section 123 (a).

Council Member Mattison suggested all do their homework and if Chris Balch could identify the five items and
meet and discuss with him individually and he could aggregate the discussions. Mr. Balch could hammer down
in a meeting. Mr. Balch would make himself available with each of the Council to discuss individually and
hash through the topics. He would try to come to some understanding of the way to go. Mayor Ernst noted if
could not hammer out the details, he could appoint a sub-committee.

2. Consideration and Approval of Agreement to Purchase Peachtree DeKalb Airport (PDK)
Property
Mr. Sigman referred to previous presentations in meetings over the past months where the Comprehensive and
Parks Plans indicated deficiency in green space for cities of similar size. We currently have 256 acres across 10
plus square miles which was five acres per 1000 population. The standard was 8 miles per 1000. It was
Council's priority to make progress. There had been Executive Sessions to identify and prioritize acquisitions.
This was one of them. The Council approved a letter of intent with the County with terms to purchase the
property and retain for green space. The letter was signed by chief operating officer of DeKalb County and him
and since then have been working to hammer and work out the letter of intent (LOI) to a purchasing agreement.
He recognized Chris Balch who provided highlights of the purchase agreement. Mr. Balch noted he had been
working with lawyers to create the contract for the purchase and sale. The purchase agreement for Peachtree
DeKalb Airport (PDK) Property tracked the language in the Letter of Intent (LOI). He pointed out Paragraph
4B of the purchase agreement.
The purchase agreement is available in the record.
There were four conditions in the agreement and restrictions appear in the deed itself. There may be other
restrictions. The purpose of vote and conversation was to make contract a formal offer for purchase to DeKalb
County. The vote was to make sure DeKalb County knew of the seriousness and that the City would move
toward acquisition after the first of the year when DeKalb's new officers were in place.
Mr. Sigman added why there was an urgency to approve the contract due to the financing for acquisition which
was unique and timing was tight. This was a once in lifetime opportunity to purchase 33 acres, over 10%
increase of green space inventory. The Georgia Land Conservation Program (GEFA) had current interest rate
of 0.89%. It provided provision for $500,000 loan principal forgiveness grant. The program was ending in the
loan cycle and there was a unique opportunity for the City. The financing could not be used for other planning
documents as it was restrictive. That was why he was working the issue expeditiously.
Council Member Mattison referred to GEFA issue and noted that was an important consideration. He asked if a
loan application be processed without the purchase contract being issued. Mr. Sigman clarified that the
application had already been submitted based on the LOI. Mr. Sigman explained if not approved by end of
January, we would miss the loan cycle and miss the $500,000 forgiveness and miss the .89% financing. In
addition, the program parameters may change. Timing was of the essence.
Council Member Mattison asked if the funds had to be paid out of Stormwater Fund. Mr. Sigman stated no. He
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Mayor Ernst expressed may need a special called work session. Mr. Sigman suggested having a review of
dockets and staff reports of other communities and how they define the role of their Architectural/Design
Review Board. The next regularly held work session was January 10th.
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explained as part of budget amendment, he was proposing first four or five years of GEFA loan payments come
from the Skyland Property proceeds until we figure what the long term financing for the stormwater fund would
be. He said the $2.4 million could make payments for close to ten years, but he did not recommend doing that
and recommended doing first four and then do permanent financing.
In next presentation on HOST
Reconciliation, we have reserved a balance of $6 million cash as hedge of not getting GEFA loan. He did not
recommend paying cash when could get a loan forgiveness of $500,000 and essentially free money for four
years.

Questions and discussion continued about financing and time urgency to approve the contract to get the GEFA
financing. Council Member Mattison explained importance of seeing the appraisal and wanted to see the
appraisal before any vote. Mr. Balch did not have the appraisal. Mr. Sigman replied there was an appraisal and
he would give him the appraisal. Council Member Mattison addressed having a deferral of the agreement.
Discussion followed about the purchase price of $5,700,000 and preservation of property as passive green space
and possibility of potential other buyers. Mr. Balch reminded that the LOI had exclusive dealings clause that
allowed them to talk to the City. He addressed the Board of Commissioners intent for the property as green
space. There was discussion about Council Member Mattison emailing Senator Isackson and other attempts to
seek federal help. Mr. Sigman reported on additional attempts for assistance and explained why he did not
think there would be any federal help and the urgency of the timeline of the loan amount and the $500,000
forgiveness. Fund Development Director Patty Hansen reported she had consulted with GEFA on the financing
vehicle. Their last meeting was January 23, 2017. GEFA had asked that she let them know what Council's
decision was the following morning.
Discussion and deliberation continued. Council Member Jones inquired about the air navigation easement and
Council Member Mattison led in discussion about other options/ideas/solutions for the property including a way
to have a conservation easement. Mr. Sigman stated he had a staff report he could provide during the break
regarding conservation easements. Mr. Balch explained how the closed sale price was between two government
entities. If there was a private entity interested in the property, there would have to bid in open auction or
respond to RFP process. Council Member Mattison inquired about Development Authority role regarding the
property, and Mr. Balch explained how the Development Authority was for economic development and not
green space.
Council Member Mattison stressed the consideration of the options have not been fully considered and
negotiated. He asked for more time to talk to new DeKalb County administration.
Council Member Park summarized all had done and how Council had set policy. The Comprehensive Plan was
amended to include the property as priority green space. A year ago, it was decided in Executive Session to
make offer to the County. There was intent to allocate money in the budget. A LOI had been submitted.
Discussions and opportunities had been reviewed. He addressed the importance of being consistent and
changing could cause loss of credibility.
Council Member Mattison expressed why he felt the contract was one-sided. He addressed how the City was
agreeing to pay $5.7 million for the property and allow the County to restrict the property to green space.
Discussion continued about working deal with Brookhaven Park into other options for the property.
Council Member Mattison asked if could defer to explore.
Mr. Sigman reiterated that the decision on the loan would be made end of January. We would lose the loan and
the $500,000 forgiveness forever.

F) OTHER AGENDA ITEMS
City of Brookhaven
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Council Member Mattison explained why he was opposed for financing from the Stormwater Fund which had
encumbrances. He asked if ever funding from Stormwater Fund. Council Member Park stated do not know
what stormwater would be in 5-10 years and that was looking too far ahead. He was in favor of taking out of
Skyland Property. He addressed how there was a stormwater component to the property. Even though do not
have to take now, but when inflation was going up, may look at Stormwater Fund later.
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Mayor Ernst introduced the item and recognized the Internal Auditor William Mulcahy. Mr. Mulcahy
recommended an Audit Advisory Committee in a previous audit made to the City. The Mayor, Council, and the
City Manager Christian Sigman agreed with his recommendation. The Advisory Committee would review and
advise the Council on the audits that Mr. Mulcahy would perform in the City. The Audit Advisory Committee
was a team of audit experts. Mr. Mulcahy identified some people that would be good for the board. He provided
the names and resumes to the Mayor. The people were in agreement with Article 5 of City Code of Ordinances
regarding Advisory Committees. They needed to be residents or officer of a company located in Brookhaven.
The four people that would be appointed at the 7:00 p.m. Council meeting were:
Susan Nichols was a Certified Internal Auditor. She was the Senior Vice-president and General Auditor for
Bank of America Merchant Services. She was a resident of Brookhaven.
Mike Harreld was a CPA. He was in the Board of Directors of the Y. He was retired of the Southern Company
from the finance area.
Norman McKay was the CFO at Oglethorpe.
Tim Tripp was CPA, CIA, VP Internal Audit at fortune 500 at Newell Brands, Inc. He was a resident of
Brookhaven.
City Manager Christian Sigman thanked the Chamber of Commerce members, Mr. Goodman and Mr.
Groundwater, for helping with seeking members for the Audit Advisory Committee. The four people
recognized by Mr. Mulcahy were qualified individuals. Council Member Gebbia asked if there were going to
be only four members. Mr. Mulcahy explained that the City's code did not specify a number. The code called
for the members to be nominated by the Mayor and approved by Council. Mr. Mulcahy and Mr. Sigman
envisioned an odd number for voting purposes. Seven members would be ideal. The committee was part of the
Council's goal in the previous retreat. This was a great start. Mayor Ernst mentioned that these were top quality
folks. Council Member Gebbia requested copies of the resumes for the four people that Council was going to
vote on in the regular meeting. Discussion followed about additional quality people could be added following
the initial organizing of the group.
Mr. Mulcahy reported on a payroll audit he had completed. The City Manager called Mr. Mulcahy due to
number of errors, no irregularities, reported by numerous sources and it coincided with resignation of the
payroll clerk. Mr. Sigman asked Mr. Mulcahy to do a review of the payroll process. The report had been sent to
Council. In the report, he came up with six recommendations, generally all related to cut offs so certain
information would be cut off on the last day of payroll. There were not written guidelines and check lists of
getting the payroll out. The areas included how to do pay time off, how to handle medical income when
someone doesn't elect insurance from the City, the timing of when people made changes to their retirement plan
and have it processed in that payroll, conditions of taking out loans from a retirement plan, number of loans
being processed after payroll. Hours worked and posting of overtime could be done by payroll clerk herself
which was not a good internal procedure. There were Department of Labor forms submitted late and
incomplete. He presented the report and Mr. Sigman approved all the recommendations. Mr. Chapman also
approved. Mr. Sigman wanted the staff to implement all recommendations and wanted to come back in a month
or two to make sure all recommendations were implemented. City Manager agreed with the recommendations,
wanted everything to be implemented and wanted Mr. Mulcahy back to check. There were no irregularities or
fraud, although there were numerous processing errors.
Council Member Gebbia appreciated all the work done by Mr. Mulcahy. He explained the City would be in
exceptional shape when go out for the bond market.
Mr. Mulcahy reported he was in the process of conducting two more audits, the p-cards and hotel/motel tax. He
would be reporting on those two at a later meeting. He had no exceptions or recommendations at this time.

2. Paving Presentation - Zac Thompson, IMS
Mr. Sigman explained there was a paving update two-three months ago to Council, and at that time it was noted
there would be additional discussion on how to translate the road condition data by IMS for policy setting and
prioritization of streets and projects. The company, IMS, were experts in translating the data and would help
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guide their decisions on setting paving budgets and how to allocate dollars the City had for certain types of
streets. Mr. Sigman recognized Public Works Director Richard Meehan who provided additional summary.
Mr. Meehan announced that IMS had conducted the 2013 road condition inventory and also the inventory of the
past May 2016. IMS was the consultant and its data was what Public Works followed in its procedures to
evaluate pavements. Mr. Meehan recognized Zac Thompson of IMS who provided the 2016 State of the Roads
presentation on paving. The City of Brookhaven was responsible for maintaining approximate 120 miles of
roadway- two million square yards of pavement. This was the City's single biggest asset.

Questions and discussion followed.
Mayor Ernst asked the average deterioration for the City's roadway. Mr. Thompson explained that there was a
deterioration of two to three points average per year. There was always going to be deterioration with time. In
the five year plan the City was going to reduce the back log from 16% to 10% with the budgeted funds. Mayor
Ernst asked how many millions of dollars of roads were in danger of becoming part of the back log. Mr.
Thompson would provide that information to the Mayor at a later time. Council Member Gebbia questioned
where the $4.7 million dollars for paving was in the budget for 2017. The City Manager Christian Sigman
explained that it was included in the HOST budget from 2016 and 2017 year. There would also going to be
budget amendments at the regular meeting.

3. Reconciliation of HOST Fund - Assistant City Manager Steve Chapman
Mr. Sigman reported when he started the City back in June, there had been a mid-year appropriation to fix the
HOST account and it was apparent there were lot of processes that were allocating on previous allocation of
HOST but did not marry up with appropriations and business plans. The parks were fine, paving was under
control, and still have some work on sidewalks, and from there need to know what the HOST balance was. He
recognized Assistant City Manager Steve Chapman who provided a HOST Fund Reconciliation Presentation.
The presentation was available in the record. He referred to the presentation slides and summarized the
numbers. At end of 2016, he was projecting $12,159,016 in fund balance. Of that $12,159,016, the City would
carry forward encumbrances $2.664 million. Out of $2.664 million about $750,000 was 2016 paving projects
that would get carried forward. He explained how there would be a Capital Projects Fund created. Once
project was in the Capital Fund, the budget would stay with the project for the life of the project until
completed. He reviewed types of projects that would be in the Capital Fund. If projects came in under budget,
the allocations could be reallocated (coming before the Council). He summarized how there would an ending
fund balance to be seen in the CAFRA $7,464,446. He explained how that amount was in reserve if need
money for PDK. He reviewed the five year projection for the HOST Fund Balance. He addressed how new
cities coming on board may reduce the HOST funding, but also noted he did not include growth and value so
that may be offsetting numbers to be conservative.
Questions and discussion followed.
Council Member Mattison expressed that he thought there may be a decrease in funding and wanted to take
additional look at the projections. Mr. Sigman and Mr. Chapman explained how they had considered no growth
in projections and had accounted for Tucker.
Discussion followed about borrowing and cash management and planning for projects. Mr. Sigman explained
how HOST would not fund all projects and there should be decision making of how to finance all of the large
planning documents.
Council Member Jones expressed thanks for the Murphey Candler new playground and Blackburn Park
Maintenance Building while referring to the fenced in area. She asked about the radar signage. Mr. Meehan
explained the allocated funding was in addition to the LMIG grant. Council Member Gebbia inquired about the
Vehicle Maintenance Fund and Mr. Sigman provided additional explanation.

4.

Last Mile Connectivity Study - City Council Briefing - Gresham Smith & Partners
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There was not enough time for the presentation. Gresham Smith and Partners would conduct the presentation at
the January 10, 2017 meeting.

G) OTHER BUSINESS
H) PRE REGULAR MEETING AGENDA REVIEW
I) ANNOUNCEMENTS
J) EXECUTIVE SESSION TO DISCUSS PERSONNEL, REAL ESTATE, AND/OR
PENDING/POTENTIAL LITIGATION)
Minutes Acceptance: Minutes of Dec 13, 2016 3:30 PM (Consent Agenda)

1. Motion to go into Executive Session for Real Estate and Litigation
Mayor and Council noted they may be a little later than 7:00 p.m. returning from Executive Session.

RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]
Joe Gebbia, District 4
John Park, District 2
Jones, Park, Mattison, Gebbia

2. Motion to Close Executive Session
RESULT:
MOVER:
SECONDER:
AYES:

ADOPTED [UNANIMOUS]
Joe Gebbia, District 4
John Park, District 2
Jones, Park, Mattison, Gebbia

K) ADJOURNMENT
1. Motion to Adjourn
RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]
John Park, District 2
Joe Gebbia, District 4
Jones, Park, Mattison, Gebbia
APPROVED:
_____________________
John Arthur Ernst Jr., Mayor

ATTEST:
___________________________
Susan Hiott, City Clerk
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Approved
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CITY OF BROOKHAVEN
BROOKHAVEN CITY COUNCIL
DRAFT MINUTES
December 13, 2016

Regular Meeting

7:00 PM

4362 Peachtree Road, Brookhaven, GA 30319

A) INVOCATION
B) CALL TO ORDER
Title
District 1
District 2
Mayor Pro Tem / District 3
District 4
Mayor

Status
Present
Present
Present
Present
Present

Arrived

Minutes Acceptance: Minutes of Dec 13, 2016 7:00 PM (Consent Agenda)

Attendee Name
Linley Jones
John Park
Bates Mattison
Joe Gebbia
John Ernst

C) PLEDGE OF ALLEGIANCE
D) RECOGNITION OF PET BY LIFELINE
Communication Manager Ann Marie Quill gave information about the pet of the week by Lifeline named "Foxie".

E) REPORTS AND PRESENTATIONS
1. Presentation of Plaque and Commendation Certificates
Chief Gary Yandura gave background information about the people he was presenting with plaques and
certificates that night. He thanked everyone for the support and help given to the Police Department.

2) Appointments

1.

Appointments

Mayor Ernst introduced the item and mentioned that this was going to be the first appointments to the
Auditing Committee. He named Susan Nichols, Mike Harreld, Norman McKay and Tim Tripp. He
recognized the City's internal auditor Bill Mulcahy. Mr. Mulcahy mentioned that the candidates met all the
qualifications and passed a background check to be on the committee. Two were residents and the other
two were officers of companies domiciled in Brookhaven. This was an advisory committee for the City.
Council Member Gebbia made a motion to approve Mayor Ernst's appointments. Council Member Gebbia
seconded the motion. The motion passed. Vote 4-0.
Congratulations were expressed by Mayor Ernst.
Committee. A picture was taken earlier.

City of Brookhaven
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RESULT:
MOVER:
SECONDER:
AYES:

December 13, 2016

APPROVED [UNANIMOUS]
Bates Mattison, Mayor Pro Tem / District 3
Joe Gebbia, District 4
Jones, Park, Mattison, Gebbia

F) PUBLIC HEARINGS

Mayor Ernst introduced the item and recognized Deputy Director of Community Development Department
Patrice Ruffin. Ms. Ruffin stated that items 1 to 5 under Public Hearings would be heard concurrently.

Open Public Hearing - Applicant shall have ten (10) minutes to present their argument
and may reserve any remaining time for rebuttal. Proponents shall have 10 minutes.
Opponents shall have 10 minutes. These limits may be waived (extended) by majority
vote of the Council.
Summary by City Manager and/or Staff
Ms. Ruffin noted that these items were heard at the December 7th Planning Commission. The annexation
request was brought to the City by the property owners under the 60% rule. All the requirements had been met
and DeKalb County was notified. Staff recommended approval of the request. The rezoning cases RZ16-11,
RZ16-12 and RZ16-13 received the approval from staff with conditions and the Planning Commission
recommended approval. Rezoning case RZ16-14 received approval from staff and the Planning Commission.
Mayor Ernst asked if there was a statement from City Manager Christian Sigman. Mr. Sigman thanked staff and
the City attorney for working on the cases and completing the process.

City Clerk Susan Hiott confirmed the time for the applicant, opposition and support to speak about the hearings.
Ms. Ruffin stated that she discussed with the applicant and they agreed to have 10 minutes per side total.

Applicant - (Speakers shall have 10 minutes) - Rick Bennett
Rick Bennett from 1748 Woodcliff Place, came forward representing the owners for the applications. He
provided a presentation and gave descriptions of each of the properties in discussion. There was overwhelming
support requesting annexation in attendance to the Public Hearing. He provided all the overall supporting
factors. One of the main reasons of the annexation request was for the exceptional police service in
Brookhaven. Many property owners had been watching Brookhaven since it became a City, and they liked the
direction the City was moving and the way Brookhaven responded to the citizens. This was a prime time for
annexation and the property owners wanted to pick their future and that was why they were asking to be in
Brookhaven. Mr. Bennett gave demographics of the properties to be annexed. He mentioned that the residents
were satisfied with the additional taxes that they would have to pay to the City. He shared how they worked to
make sure all the residents were informed of the annexation. They weren't asking for any improvements to these
properties. He addressed the rezoning of the annexed areas.

Opposition - (Speakers shall have 10 minutes) - None
There was no opposition.

Support - (Speakers shall have 10 minutes) - Dan Cotter, Minerva Homes
Dan Cotter had a presentation. He spoke about rezoning for the two houses to be converted into townhomes. He
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explained the process they received unanimous approval from DeKalb County's Commission. There was no
opposition. DeKalb County did not take any action due to the annexation process with Brookhaven. He asked
for questions. Council Member Gebbia asked if this was an easy process and the asking price for the future
townhomes. Mr. Cotter explained that it was a long process but was satisfied with the results. He mentioned the
price projected for the townhomes was $450,000 to $500,000.
Mayor Ernst asked if there were questions from Council. Council Member Gebbia asked about the proposed
zoning for item #4 under Public Hearing. Mr. Cotter explained that proposed zoning would accommodate the
new townhomes.

Close Public Hearing

Questions and discussion followed.

Ordinance ORD-2016-12-01: Consideration and Approval of Ordinance ANNEX16-01
Woodcliff Annexation - Action Item
Council Member Gebbia made a motion to approve Annex16-01. Council Member Park seconded the motion.
Motion passed. Vote 4-0.
Council Member Gebbia announced he was the council person for the new annexed area.
Council Member Mattison questioned about the cost to the City because of the annexation. Finance Director
Carl Stephens provided details of the annexation costs. Chief Yandura stated there would be no additional costs
to his department because of the annexed area.
Council Member Jones asked if there was crime or additional strain on resources. Chief Yandura stated it was
reasonable.
Mayor Ernst looked at the property and noted it was one of the highest points in Brookhaven. He commended
residents for going through the process. He saw the annexation as a win-win situation for everyone.

RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]
Joe Gebbia, District 4
John Park, District 2
Jones, Park, Mattison, Gebbia

2. 552 : RZ16-11: City of Brookhaven - Rezoning to R-A8 to Maintain Existing Uses and
Conditions - South Of - Public Hearing
Public Hearings 1-5 were heard concurrently.

Open Public Hearing - Applicant shall have ten (10) minutes to present their argument
and may reserve any remaining time for rebuttal. Proponents shall have 10 minutes.
Opponents shall have 10 minutes. These limits may be waived (extended) by majority
vote of the Council.
Rezoning Ordinance ORDRZ-2016-12-08: RZ16-11: City of Brookhaven - Rezoning
to R-A8 to Maintain Existing Uses and Conditions - South of I-85, East of North Druid
Hills Road and North of Briarcliff Road in the 18Th District, Land Lots 152 & 157 Action Item

City of Brookhaven
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Council Member Gebbia made a motion to approve rezoning for RZ16-11. Council Member Mattison seconded
the motion. The motion passed. Vote 4-0.

RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]
Joe Gebbia, District 4
Bates Mattison, Mayor Pro Tem / District 3
Jones, Park, Mattison, Gebbia

3. 2553 : RZ16-12: City of Brookhaven - Rezoning to R-A8 to Maintain Existing Uses South of I-85, East of N - Public Hearing
Public Hearings 1-5 were heard concurrently.

Applicant - (Speakers shall have 10 minutes)
Rezoning Ordinance ORDRZ-2016-12-09: RZ16-12: City of Brookhaven - Rezoning
to R-A8 to Maintain Existing Uses - South of I-85, East of North Druid Hills Road and
North of Briarcliff Road in the 18Th District, Land Lots 152 & 157 - Action Item
Council Member Gebbia made a motion to approve rezoning RZ16-12. Council Member Mattison seconded the
motion. The motion passed. Vote 4-0.

RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]
Joe Gebbia, District 4
Bates Mattison, Mayor Pro Tem / District 3
Jones, Park, Mattison, Gebbia

Opposition - (Speakers shall have 10 minutes)
4. 2554 : RZ16-13: City of Brookhaven - Rezoning to R-A8 to Maintain DeKalb County
Approved/Existing Land Use - Public Hearing
Public Hearings 1-5 were heard concurrently.

Support - (Speakers shall have 10 minutes)
Rezoning Ordinance ORDRZ-2016-12-10: RZ16-13: City of Brookhaven - Rezoning
to R-A8 to Maintain DeKalb County Approved/Existing Land Use and Conditions South of I-85, East of North Druid Hills Road and North of Briarcliff Road in the 18Th
District, Land Lots 152 & 157 - Action Item
Council Member Gebbia made a motion to approve rezoning RZ16-13. Council Member Mattison seconded the
motion. The motion passed. Vote 4-0.
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RESULT:
MOVER:
SECONDER:
AYES:

December 13, 2016

APPROVED [UNANIMOUS]
Joe Gebbia, District 4
Bates Mattison, Mayor Pro Tem / District 3
Jones, Park, Mattison, Gebbia

Close Public Hearing

Rezoning Ordinance ORDRZ-2016-12-11: RZ16-14: City of Brookhaven - Rezoning
to RM-85 to Maintain Existing Uses - South of I-85, East of North Druid Hills Road and
North of Briarcliff Road in the 18Th District, Land Lots 152 & 157 - Action Item
Council Member Gebbia made a motion to approve rezoning RZ16-14. Council Member Mattison seconded the
motion.
Council Member Mattison asked about all recommended staff conditions were part of the motions. Ms. Ruffin
aswered yes.
The Motion passed. Vote 4-0.

RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]
Joe Gebbia, District 4
Bates Mattison, Mayor Pro Tem / District 3
Jones, Park, Mattison, Gebbia

Open Public Hearing - Applicant shall have ten (10) minutes to present their argument
and may reserve any remaining time for rebuttal. Proponents shall have 10 minutes.
Opponents shall have 10 minutes. These limits may be waived (extended) by majority
vote of the Council.
Summary by City Manager and/or Staff
Applicant - (Speakers shall have 10 minutes)
Opposition - (Speakers shall have 10 minutes)
Support - (Speakers shall have 10 minutes)
Close Public Hearing
Open Public Hearing - Applicant shall have ten (10) minutes to present their argument
and may reserve any remaining time for rebuttal. Proponents shall have 10 minutes.
Opponents shall have 10 minutes. These limits may be waived (extended) by majority
vote of the Council.
Summary by City Manager and/or Staff
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Applicant - (Speakers shall have 10 minutes)
Opposition - (Speakers shall have 10 minutes)
Support - (Speakers shall have 10 minutes)

Open Public Hearing - Applicant shall have ten (10) minutes to present their argument
and may reserve any remaining time for rebuttal. Proponents shall have 10 minutes.
Opponents shall have 10 minutes. These limits may be waived (extended) by majority
vote of the Council.
Summary by City Manager and/or Staff
Applicant - (Speakers shall have 10 minutes)
Opposition - (Speakers shall have 10 minutes)
Support - (Speakers shall have 10 minutes)
Close Public Hearing
G) AGENDA ANNOUNCEMENTS
H) MAYOR'S ANNOUNCEMENTS
Mayor Ernst announced City's Birthday. He read a Proclamation in observance of the City and mentioned that there
would be a small celebration for staff on Friday and maybe a bigger celebration for the future fifth birthday.
Council Member Gebbia stated that he and Council Member Mattison were the last of first four members.
Mayor Ernst stated that this meeting was the last one of the year. He wished everyone happy and safe holidays. He
thanked all staff, citizens, and volunteers for all their work. He thanked all boards and commissions. He reported
that Public Works was going to be working 24 hours during holidays. He asked for everyone to remember the
military protecting our freedoms and Police officers protecting us during the holiday season.
Council Member Gebbia asked everyone to remember the people in the Gatlinburg-Chattanooga area that lost their
homes to fire recently.
Council Member Jones wished everyone happy holidays. She mentioned that the following day was the deadline for
giving feedback on the Ashford Dunwoody Corridor study, feedback was still being accepted for incorporation in
the final plan. Please email feedback to adcorridorstudy@brookhavenga.gov. The consultant would finalize plans to
present to Council. She was looking forward to hearing from the residents.

1. Proclamation - Observance of City of Brookhaven Birthday on December 17, 2016
I) PUBLIC COMMENT
1. Ronnie Mayer
Mr. Mayer asked how much was spent on the Ashford Dunwoody Rd Study. He spoke about PDK property and
was in opposition of the City buying the property.
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December 13, 2016

Laurenthia Mesh

She wished everyone happy holidays. She invited everyone to enjoy the restaurants in the City. She commented
on the Ashford Corridor Study and commercial properties for rent.

3. Adam Caskey
Mr. Caskey spoke about the Brookhaven Innovation Academy. He would like for the school to be in the City of
Brookhaven.

4. Thomas Swendiman

5. Jim Eyre
Mr. Eyre requested for Council to stop the purchase of the PDK property. He asked for Council to use money
for improvements in the City like paving, Parks and Police. He asked Council Member Park to recuse himself
from any vote that had to do with the PDK purchase. He mentioned that Council Member Park would benefit
from the transaction personally.

6. Eddie Ehlert
He spoke about the PDK property. He asked Council to vote to purchase the property and keep it green space.

7. Kathleen Hartnett
She tlaked about the Brookhaven Innovation Academy. She mentioned that her son was attending BIA. She
asked Council to postpone the purchase of the PDK property.

8. Marianna Yates
She was in support of purchasing the PDK property. She mentioned some of the benefits for keeping the
property as green space.

9.

Lori Geary

She asked the Council to delay the vote on the purchase of the PDK property.

10. Jennifer Langley
Ms. Langley asked the Council to delay the vote on the PDK property for 90 days.

11. Zennie Lynch
Mr. Lynch would like for Council to consider alternative usage of the PDK property.
Council Member Mattison left the dias. He came back later.

12. Michael Lennon
Mr. Lennon spoke about the PDK property and to keep it green space.

13. Lissie Stahlman
Ms. Stahlman spoke about the PDK property and the safety of children if a school was to be placed near an
airport. She asked about item number #7 under the consent agenda. She commented on the Arborist Contract
and the cost of contract.
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14. 8 others - do not wish to speak - expressed support
Lynn Brown
Debrora Keith
Mike Elliott
John Dean
Michelle Dean
P D Wagner
Ken Yates
Greg Cribs

J) CONSENT AGENDA
Mayor Ernst noted item #7 under the consent agenda was questioned about the cost. Mayor Ernst asked the City
Manager Christian Sigman to explain the contract. Mr. Sigman explained with the resignation of the City's arborist
Ms. Evanovich, the City needed an arborist. Mr. Sigman contacted Charles Abbott Associates and requested an
arborist until the City hired a Community Development Director. The amount of the contract was for a four-year
cost.
Council Member Mattison made a motion to approve the consent agenda. Council Member Gebbia seconded the
motion. The motion passed. Vote 4-0.
RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]
Bates Mattison, Mayor Pro Tem / District 3
Joe Gebbia, District 4
Jones, Park, Mattison, Gebbia

1. Approval of November 9, 2016 Brookhaven City Council Work Session Meeting
Minutes
2. Approval of November 9, 2016 Brookhaven City Council Regular Meeting Minutes
3. Consideration and Approval of 2017 Land Use Process and Meeting Calendar
4. Consideration and Approval of Zoning Board of Appeals 2017 Process and Meeting
Calendar
5. Consideration and Approval of Award to Timmons Group for Implementation of
CityWorks PLL Software and Meritage Conversion/Not to Exceed $154,065.
6. Resolution RES-2016-12-01: Consideration and Approval of Resolution to Authorize
City Attorney, or His Designee, And/Or Litigation Counsel, to Execute Such Documents
or Papers as Are Necessary to Give Full and Final Effect to a Settlement Regarding Page
V. DeKalb County and City of Brookhaven
7. Consideration and Approval of Amendment to Charles Abbott Associates, Inc. Contract
for Arborist Services - $145,600
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8. Consideration and Approval of 2017 Georgia Department of Transportation Local
Maintenance & Improvement Grant (LMIG) Application for FY 2017
9. Consideration and Approval of Task Order for Construction of the Stratfield Drive
Drainage Improvements, Phase I and 2 (Two Purchase Orders) - Blount Construction $455,054.85
K) ANNOUNCEMENTS
There were none.

There were none.

M) NEW BUSINESS
1. Resolution RES-2016-12-02: Consideration and Approval Resolution for Transmittal of
Brookhaven-Peachtree LCI 10-Year Update - Action Item
City Manager Christian Sigman recognized Patrice Ruffin. Ms. Ruffin explained that in 2005 DeKalb County
granted an LCI grant to focus on the Brookhaven Peachtree LCI area. In 2006 the plan was adopted by DeKalb
County and the Action Plan was updated in 2011. Ms. Ruffin gave background information on the LCI Plan.
The plan continues to serve as a guide to the development community for the City. Community Development
Department was proposing to submit the 2016 10-year update to the LCI which was due to ARC on December
31st. She referred to tables and information in agenda packet.
Council Member Park made a motion to approve the item. Council Member Gebbia seconded the motion.
Motion passed. Vote 4-0.

RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]
John Park, District 2
Joe Gebbia, District 4
Jones, Park, Mattison, Gebbia

2. Resolution RES-2016-12-03: A Resolution to Amend the Budget for the Fiscal Year
Beginning January 1, 2016 and Ending December 31, 2016 for Each Fund of the City of
Brookhaven Pursuant to Article V of the City of Brookhaven Charter, Appropriating the
Amounts Shown in Each Budget as Expenditures, Adopting the Item of Anticipated
Funding Sources, and Prohibiting Expenditures from Exceeding Actual Funding Sources
- Action Item
Mayor Ernst introduced the item and recognized Assistant City Manager Steve Chapman. Mr. Chapman
explained the final 2016 Budget Amendment. The amendment had three different things. It funded Vehicle
Maintenance Fund for $1.1 million dollars, it reallocated $320,000 of operating expenditures from Finance
Department to Public Works Department and Parks to cover some overruns in those departments. As discussed
during the Work Session, there would be a transfer of $2,300,000 to the HOST fund to create the Capital Project
Fund for the Parks projects.
Council Member Gebbia made a motion to approve the item. Council Member Park seconded the motion.
Questions and discussion followed.
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Mayor Ernst asked Mr. Chapman to explain the Capital Project Fund. Mr. Chapman explained that in
governmental accounting the best practice doing Capital Projects was to create a Capital Project Fund. The
Capital Project Fund would consolidate various funding sources to complete sources. The projects would be for
the Parks and Recreation, the Parks Master Plan and Public Works Projects. The Capital Project funds would
not lapse at the end of each fiscal year and would be available until the completion of the projects. Many
projects would take longer than a year to complete. City Manager Christian Sigman provided examples of
projects where the City could use a Capital Project Fund.
Council Member Jones thanked Council and staff for all the improvemnts in the City's Parks.

RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]
Joe Gebbia, District 4
John Park, District 2
Jones, Park, Mattison, Gebbia

3. Resolution RES-2016-12-04: Consideration and Approval of a Resolution to Adopt the
Budget for the Fiscal Year Beginning January 1, 2016 and Ending December 31, 2016 for
(1) Grants Fund, (2) the Vehicle Replacement Fund, and (3) Capital Projects Fund of the
City of Brookhaven Pursuant to Article V of the City of Brookhaven Charter,
Appropriating the Amounts Shown in the Budget as Expenditures, Adopting the Item of
Anticipated Funding Sources, and Prohibiting Expenditures from Exceeding Actual
Funding Sources - Action Item
Council Member Mattison made a motion to approve the item. Council Member Gebbia seconded the motion.
The motion passed. Vote 4-0.

RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]
Bates Mattison, Mayor Pro Tem / District 3
Joe Gebbia, District 4
Jones, Park, Mattison, Gebbia

4. Resolution RES-2016-12-05: A Resolution to Amend the Budget for the Fiscal Year
Beginning January 1, 2017 and Ending December 31, 2017 for Each Fund of the City of
Brookhaven Pursuant to Article V of the City of Brookhaven Charter for Fiscal Year
2016 Balances of Appropriations Supporting Council Initiatives, Programs, and
Encumbrances; Appropriating the Amounts Shown as Departmental Expenditures with
Fund Balance as the Anticipated Funding Source - Action Item
Council Member Mattison made a motion to approve the item. Council Member Gebbia seconded the motion.
The motion passed. Vote 4-0.
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RESULT:
MOVER:
SECONDER:
AYES:

December 13, 2016

APPROVED [UNANIMOUS]
Bates Mattison, Mayor Pro Tem / District 3
Joe Gebbia, District 4
Jones, Park, Mattison, Gebbia

Mayor Ernst introduced the item and asked if there was a motion. Council Member Mattison made motion to
defer for 30 days to January 24th council meeting to allow all issues discussed be explored. Failed because lack
of 2nd.
Council Member Park made a motion to approve the item. Council Member Jones seconded the motion. Mayor
Ernst asked for questions from Council. Council Member Park provided background of the proposed purchase
of PDK Property. He mentioned that two years ago the Council voted to change the Comprehensive Plan to
keep the PDK property as green space. The City Council had before he was elected passed the Park's Master
Plan. The Park's Master Plan called for an increase from 5 acres per 1000 residents to 8 acres per 1000
residents. In the original survey of the Park's Plan 56% of the respondents said that trails and walkability was
their priority. A year later the Council budgeted money for acquisition of green space. The City Council voted
four months ago to send a letter of intent letting DeKalb County know that the City was interested in acquiring
the green space as green space. This was just a continuation of the Council's goals of the City of Brookhaven.
The City spent two years publicly deviating this and Council spent four months looking for funding sources and
vetting various opportunities. Staff recommended approval because it was within the budget and City's policy
for the City to acquire the property.
Council Member Jones cleared up some miscommunication. She addressed how Council would love to see the
Brookhaven Innovation Academy back in Brookhaven but not on greenspace. She wished the BIA the best of
luck for them to find home. BIA was a separate entity from the City. There was information circulated that was
not true. She had never met with the BIA Board. She expressed support and how pleased she was to have 33
acres of greenspace.
Council Member Mattison expressed that he thought there were additional options for financing and use of
property.
Council Member Gebbia explained how the purchase of the PDK was a closed sale. The sale was contingent
upon being greenspace. There was time sensitivity of financing. City Manager Christian Sigman explained that
the access of deed and scheduling of process and $500,000 forgiveness were only available to counties next
year. If we don't get approved by this cycle, the City would not be eligible for $500,000 forgiveness. Council
Member Gebbia stated that GEFA was waiting for Council's decision. Even a 30-day deferral puts things in
disarray. He did not think the Council should take that risk. The BIA did not approach DeKalb, it would have
been private, and they would have had to do open bid. Council Member Gebbia was totally committed to BIA.
He once served as a board member of the BIA.
The motion passed. Vote 3-1 with Council Mattison voting No.
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RESULT:
MOVER:
SECONDER:
AYES:
NAYS:

December 13, 2016

APPROVED [3 TO 1]
John Park, District 2
Linley Jones, District 1
Jones, Park, Gebbia
Mattison

N) OTHER BUSINESS

O) PUBLIC COMMENTS
There was none.

P) MAYOR'S COMMENTS
Mayor Ernst thanked everyone for attending the meeting. He commented on the multiple projects the City was
pursuing going forward: the purchasing of PDK, paving, enhancements of the Parks and the Police Department
getting recognized as the best in DeKalb County.

Q) EXECUTIVE SESSION (IF NEEDED) TO DISCUSS PERSONNEL, REAL ESTATE,
AND/OR PENDING/POTENTIAL LITIGATION
R) ADJOURNMENT
1. Motion to Adjourn
Council Mattison made a motion to adjourn the meeting. Council Member Park seconded the motion. The
motion passed. Vote 4-0.

RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]
Bates Mattison, Mayor Pro Tem / District 3
John Park, District 2
Jones, Park, Mattison, Gebbia
APPROVED:
_____________________
John Arthur Ernst Jr., Mayor

ATTEST:
___________________________
Susan Hiott, City Clerk
Approved
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There were none.

J.3

MEMORANDUM
MEETING OF:
COMMITTEE:
DEPARTMENT:

January 10, 2017
Brookhaven City Council
Legal

ISSUE/AGENDA ITEM TITLE:
Consideration and Approval of Lease Extension for Police Department and Municipal Court City Attorney Chris Balch
BACKGROUND/SUMMARY:
FISCAL IMPACT: (Budgeted – over or under)
STAFF RECOMMENDATION:
ATTACHMENTS:


First Amendment to Lease

(PDF)

Page 1
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FIRST AMENDMENT TO LEASE AGREEMENT
THIS FIRST AMENDMENT TO LEASE AGREEMENT (this "Amendment") is made
this ____ day of _____________, 2016, by and between Macsydney Buford, LLC, a Delaware
limited liability company, successor in interest of The Howell Adams Building Fund, LLC
(hereinafter called "Landlord"), and Brookhaven Governmental Finance Corporation (hereinafter
called "Tenant").
WITNESSETH:
WHEREAS, Landlord and Tenant did enter into that certain Lease Agreement dated
December 20, 2013 (the "Lease"), relating to that certain space containing approximately 16,268
rentable square feet as further described in the Lease (the "Premises") of the building located at
2665 Buford Highway, NE, Atlanta GA 30324-3239 (the "Building");
WHEREAS, Landlord and Tenant desire to modify the Lease as set forth herein.
NOW, THEREFORE, for and in consideration of the mutual covenants contained herein,
and for Ten and no/100 Dollars ($10.00) and other good and valuable consideration, the receipt
and sufficiency for which are hereby acknowledged, Landlord and Tenant hereby covenant and
agree as follows:
1.
Term. The expiration of the current term is the 31st day of December, 2018. The
term of the Lease is extended for five (5) additional years and shall end at midnight on the 31st day
of December, 2023.
2.
Rent. During the extended term, Tenant shall to pay to Landlord, without demand,
deduction or setoff, Base Rent as provided below:
Period

January 1, 2019-December 31, 2019
January 1, 2020-December 31, 2020
January 1, 2021-December 31, 2021
January 1, 2022-December 31, 2022
January 1, 2023-December 31, 2023

Annual Base
Rental Rate (Per
Rentable Square Foot)
$14.32
$14.68
$15.05
$15.43
$15.82

Monthly
Base Rental

Annual
Base Rental

$19,413.15
$19,901.19
$20,402.78
$20,917.94
$21,446.65

$232,957.76
$238,814.24
$244,833.40
$251,015.24
$257,359.76

3.
No Other Modification. Except as expressly modified herein, the Lease remains
unmodified and of full force and effect.
4.
Transfers, Successors and Assigns. This Amendment inures to the benefit of and is
binding upon Landlord and Tenant and their respective transferees, successors and assigns.

Packet Pg. 25

Attachment: First Amendment to Lease (2591 : Consideration and Approval of Lease Extension for Police Department and Municipal Court)

J.3.a

5.
Defined Terms. Capitalized terms used but not defined herein shall have the
meanings given to them in the Lease.
Tenant has read and understands the terms of this Amendment and has received a copy of
it.
IN WITNESS WHEREOF, the parties herein have hereunto set their hands and seals.
LANDLORD: Macsydney Buford, LLC,
a Delaware limited liability company
By:
Richard Robbins, President
Date executed by Landlord: ________

TENANT:
Corporation

Brookhaven

, 2016

Governmental

Finance

By:
Name:
Title:
(CORPORATE SEAL)
Date executed by Tenant: _________ ____, 2016

2
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MEMORANDUM
MEETING OF:
COMMITTEE:
DEPARTMENT:

January 10, 2017
Brookhaven City Council
Parks and Recreation Department

ISSUE/AGENDA ITEM TITLE:
Consideration and Approval of Atlanta Colt Youth Association, Inc., Facility Use Agreement
BACKGROUND/SUMMARY:
The City recognizes and appreciates the history of Atlanta Colt Youth Association Inc., and its
fifty (50) plus years of serving the local community. The City would like for Atlanta Colt Youth
Association Inc., to continue to provide youth football at Murphey Candler Park in a similar
fashion as it has in the past and for many years to come.
This facility use agreement between the City of Brookhaven and Atlanta Colts Youth
Association Inc., is for a period of five (5) years beginning on January 1, 2017 and ending on
December 31, 2021 whereas, the previous agreement was for a period of fifteen (15) years.
Staff from the City and members of the Atlanta Colts Youth Association Inc., board have worked
together diligently to create a facility use agreement that all parties are satisfied with.
FISCAL IMPACT: (Budgeted – over or under)
STAFF RECOMMENDATION:
Staff recommendation is for Approval of the Facility Use Agreement between the City of
Brookhaven and the Atlanta Colts Youth Association Inc.
ATTACHMENTS:


ACYA Facility Use Agreement - 2016

(DOCX)

Page 1
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MISSION STATEMENT
The mission of the Brookhaven Parks and Recreation Department is to provide quality services and facilities that
answer the needs of a diverse community and preserve the focus on partnerships, innovation and modernized
leadership.

FACILITY USAGE AGREEMENT
THIS AGREEMENT by and between the CITY OF BROOKHAVEN, GEORGIA a
municipal body politic and corporate (hereinafter “City”), and ATLANTA COLT YOUTH
ASSOCIATION, INC., a private nonprofit corporation organized under the laws of the State of
Georgia (hereinafter “AYCA”).
WITNESSETH:
WHEREAS, City owns and operates Murphey Candler Park located at 1551 West Nancy
Creek Drive, Brookhaven, Georgia (the “Facilities”) for the purpose of serving the residents of the
City of Brookhaven and surrounding areas;
WHEREAS, City recognizes and appreciates the history of Atlanta Colt Youth Association
Inc. and its fifty (50) plus years of serving the local community, and would like for AYCA to
continue providing these valuable services at Murphey Candler Park in a similar fashion as it has
in the past for many years to come;
WHEREAS, ACYA desires to operate a football program for the benefit of the residents
of the City of Brookhaven and surrounding areas and agrees to utilize space in the Facilities in
accordance with the terms and conditions hereinafter set forth; and
WHEREAS, The City and Atlanta Colt Youth Association, Inc., desire this Agreement to
annually renew for a minimum period of five (5) years, absent a termination for cause.
NOW, THEREFORE, the parties hereto agree as follows:
1.

City does hereby grant to ACYA use of the Space and Shared Space delineated on the
layout attached hereto as Exhibit “B” and by reference made a part hereof:
a)
b)
c)
d)

Mustang Field;
Colt Field;
Colt Corral;
Colt Stadium (and all interior rooms therein other than the softball office and
softball equipment room);
e) Spirit Wear Shed;

Initial: City______ACYA _______
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f) Parking lots; and
g) Related appurtenances and surrounding areas, including but not limited to
pitching mounds, playground area, picnic table areas near Spirit Shack and
Concession Stand, pavilions next to fields.
2. The term of this Agreement shall be for a five (5) year period beginning on January 1, 2017
and expiring on December 31, 2021, unless earlier terminated by City upon a breach of any
provision contained herein, if such breach has not been cured by Atlanta Colts Youth
Association, Inc., to the satisfaction of City within ninety (90) days after receipt of
written notice from City specifying in detail the nature of such breach. In accord with
O.C.G.A. § 36-60-13, this Agreement shall terminate absolutely and without further
obligation on the part of City on December 31, 2016 and on December 31st of each
succeeding and renewed year. However, absent a termination or notice as set forth
below, this Agreement shall be automatically renewed on an annual basis for an
additional twelve-month term, upon the same terms and conditions as provided for in
this Agreement. Either party may terminate this Agreement upon written notice specifying
the specific grounds for termination and provided no later than one hundred-eighty
(180) days before expiration of term with no penalty to the City. Notwithstanding any
other provision of this Agreement, the City shall have the unilateral right to
terminate this agreement at any time, for the convenience of the City, upon a
majority vote of the Council. Such termination will occur not less than 180 days from the
date of the Council’s vote in an open meeting and the date of such termination will be
expressly stated in any resolution or motion to terminate the Agreement. Any termination
of this agreement by City shall require approval of the City Council.
3.

4.

For the purpose of this Agreement, all notices to be given hereunder shall be in writing and
shall be deemed given when deposited in the United States Mail, postage prepaid, certified,
and addressed as follows:
(a)

City:

City of Brookhaven
4362 Peachtree Road
Brookhaven, Georgia 30319
Attention: City Manager

(b)

MCLL:

Atlanta Colts Youth Association, Inc.
3522 Ashford Dunwoody Rd.
Atlanta, GA 30319

City designates its City Manager as its representative in all matters pertaining to this
Agreement. All requests and issues arising from use of the Facilities should be addressed
to the Parks & Recreation Department through its Parks and Recreation Department
Director.

Initial: City_____ ACYA________
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5.

This Agreement shall be modified by the Special Stipulations attached hereto as Exhibit
“A” and are deemed a part of this Agreement. In the event of conflict between this
Agreement and the Special Stipulations, the Special Stipulations shall govern.

6.

ACYA shall maintain in force during the term of this Agreement, or any extension or
renewal thereof, comprehensive general public liability insurance in the minimum amount
of one million dollars ($1,000,000.00) per occurrence and in the aggregate. City shall be
named as an additional insured under ACYA policy of insurance, and such policy of
insurance shall contain an endorsement stating that it is primary/non-contributory coverage
to any other policy of insurance. City shall maintain property insurance in the minimum
amount of five-hundred thousand dollars ($500,000.00) per occurrence for injury or
damage to property, and ACYA shall be named as an insured under such policy of
insurance.

7.

Upon AYCA’s execution of this Agreement, ACYA shall furnish to City a copy of its
comprehensive general public liability insurance policy evidencing such insurance
coverage through an insurance company or companies doing business in Georgia and
acceptable to City showing:
(a)

City as an additional insured;

(b)

The required endorsement;

(c)

The location and the operations to which the insurance applies;

(d)

The expiration date of the policy or policies; and

(e)

An agreement that the policy or policies certified will not be changed or canceled
without prior notice to City.

Prior to ten (10) days before the expiration of any such insurance policy , ACYA shall
deliver to City a certificate or certificates renewing or extending the terms for a period of
at least one (1) year, or a certificate or certificates acceptable to City evidencing the
required insurance coverage.
8.

ACYA shall at all times exonerate, indemnify, defend and save harmless City from and
against all claims or actions, and all expenses incidental to the defense of any such claims,
litigation, and actions (including attorneys’ fees), based upon or arising out of damage or
injury (including death) to persons or property (i) caused by ACYA or any party engaged
in or observing any ACYA activity, or (ii) sustained on the Facilities in connection with
the performance of this Agreement or any extension or renewal thereof or conditions
created thereby, or (iii) resulting in whole or in part from a negligent act or omission of
ACYA or anyone directly or indirectly employed by or under the supervision of any of
them or in any way arising out of the use and occupancy of the Facilities, and ACYA shall
Initial: City_____ ACYA________
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assume and pay for, without cost to City, the defense of any and all claims, litigation and
actions up to, but not exceeding, the limits of ACYA insurance policies set forth above.
9.

ACYA shall provide to City a Certificate of Good Standing and a copy of its Bylaws.
ACYA may change its name, By-laws, and other elements of its corporate structure as
appropriate. However, in such event ACYA will be required to provide the City with notice
of the same.

10.

Both parties agree that the provisions of this Agreement, or any extension or renewal
thereof, are not intended to be nor should they be construed in any way to create or establish
a relationship between the parties hereto other than that of owner and user, and at all times
during the term of this Agreement, or any extension or renewal thereof, ACYA is to be and
shall remain as an independent contractor.

11

This Agreement shall be governed by and construed and enforced in accordance with the
laws of the State of Georgia.

12.

This Agreement shall be deemed to have been made and performed in the City of
Brookhaven, Georgia. For the purpose of the venue, all suits or causes of actions arising
out of this Agreement shall be brought in the appropriate courts within DeKalb County,
Georgia.

13.

Any amendment or modification of this Agreement shall be set forth in writing as an
Amendment to this Agreement, duly executed by and delivered to the parties.

14.

ACYA shall, at the termination of this Agreement or any extension or renewal thereof,
surrender up the Space in good order and condition, reasonable use and ordinary wear and
tear thereof excepted. At such time, City shall have the right to inspect the Space and report
its findings to ACYA. City shall be entitled to all rights and remedies provided by law
including, without limitation, the dispossessory rights and remedies provided in O.C.G.A.
§ 44-7-49, et seq., as may be amended in the future. ACYA shall be entitled to retain all
equipment and fixtures necessary or incidental to the operation of its football program.

15.

Should any provision or term of this Agreement be determined by a court of competent
jurisdiction to be unenforceable, all other provisions and terms shall remain in full force
and effect. Additionally, if the court strikes a provision as being unenforceable, it shall be
empowered to modify this agreement to bring about the intent of the parties.

16.

This Agreement constitutes the sole agreement between the parties. No oral or written
representations not incorporated herein shall be binding on the parties. Any amendments
or modifications of this Agreement shall require approval by City Council vote.

17.

In the event of a conflict between any provision(s) of this Agreement and any exhibit
attached hereto or any previous agreements, the provision(s) of this Agreement shall
Initial: City_____ ACYA________
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govern. However, the Special Stipulations shall take precedence over any conflicting terms
within this Agreement or otherwise.
18.

Without regard to any designation made by the person or entity entering this Agreement,
City considers all information submitted in relation to this Agreement to be a public record
that will be disclosed upon request pursuant to the Georgia Open Records Act, O.C.G.A. §
50-18-70 et seq., as may be amended in the future, unless a court order is obtained to the
contrary.

19.

The headings of sections and paragraphs, if any, to the extent used herein, are for
convenience and reference only, and in no way define, limit or describe the scope or intent
of any provision hereof, and therefore will not be used in construing or interpreting the
provisions hereof.

20.

Evidence of Compliance by Applicant for Public Benefits (MCLL)

Pursuant to O.C.G.A. § 50-36-1(f), City contracts within the State of Georgia shall include
the following provisions on the Affidavit Verifying Status attached hereto as Attachment C and by
reference made a part hereof:
(a)

Provide at least one secure and verifiable document, as defined in Code
Section 50-36-2;

(b)

Execute a signed and sworn affidavit verifying the applicant's lawful
presence in the United States, which affidavit shall state:
i.

The applicant is a United States citizen or legal permanent resident
18 years of age or older; or

ii.

The applicant is a qualified alien or nonimmigrant under the federal
Immigration and Nationality Act, Title 8 U.S.C., 18 years of age or
older lawfully present in the United States and provide the
applicant's alien number issued by the Department of Homeland Security or
other federal immigration agency.

[SIGNATURES CONTAINED ON THE FOLLOWING PAGES]

Initial: City_____ ACYA________
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
in counterparts, each to be considered as an original by their authorized representative
(counterparts transmitted by scanned signature page shall likewise be considered as an original),
on this _______ day of ____________________, 20__.

ACYA:

CITY:

Atlanta Colts Youth Association, Inc.

City of Brookhaven, Georgia

By:
___________________________
Signature

By:
___________________________
Signature

___________________________
Name (Typed or Printed)

___________________________
Name (Typed or printed)

___________________________
Title

___________________________
Title

___________________________
Federal Tax I.D. Number

ATTEST:

ATTEST:

___________________________
Signature

___________________________
City Clerk

___________________________
Name (Typed or Printed)
___________________________
Title

APPROVED AS TO FORM:
___________________________
City Attorney

Initial: City_____ ACYA________
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IN WITNESS WHEREOF, the undersigned hereby acknowledge their concurrence with
the terms and conditions contained in Exhibit “A” attached hereto and incorporated herein, on this
_______ day of ____________________, 20__.

MCGSA:

MCB:

Murphey Candler Girls Softball
Association, Inc.
By:
___________________________
Signature

Atlanta Colt Youth Association, Inc.

___________________________
Name (Typed or Printed)

___________________________
Name (Typed or printed)

___________________________
Title

___________________________
Title

___________________________
Federal Tax I.D. Number

___________________________
Federal Tax I.D. Number

ATTEST:

ATTEST:

___________________________
Signature

___________________________
Signature

___________________________
Name (Typed or Printed)

___________________________
Name (Typed or Printed)

___________________________
Title

___________________________
Title

By:
___________________________
Signature

Initial: City_____ ACYA________
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EXHIBIT “A”
SPECIAL STIPULATIONS
1.

USAGE BY MURPHEY CANDLER BASEBALL
(a)

Primary Use of the Space.
City grants ACYA the right to use and manage the Space from July 15th to
November 30th (“Football Season”). During Football Season and other identified
times, City grants ACYA the exclusive use of the space during the periods of time
identified on Exhibit “D” Football Field Use Schedule. However, ACYA
recognizes that other individuals, groups and organizations from time to time desire
to use the space during Football Season, and ACYA hereby agrees to allow use of
the Space by the other individuals, groups and organizations provided: (i) notice of
such use is first given in writing to ACYA by the City within a reasonable period
of time prior to such intended use, (ii) such use does not interfere with the periods
of time set forth on Exhibit “D” or any scheduled ACYA activity or maintenance
period (notice of which was provided to City in accordance with the terms of this
Agreement).

(b)

Facility Use - Restrictions:
ACYA is organized to provide league, team, and individual play for youth,
including player evaluations, pre-season player and coach clinics, league
practices, scrimmages, games, post-season tournaments, and other associated
events to benefit and/or promote youth football. All field use shall be coordinated
with the Brookhaven Parks & Recreation Department using whatever methods are
agreed to by the parties to insure proper preparation and care of the facilities.
Hosting of camps and tournaments that are run by for-profit third parties and
involving participants from outside ACYA own program along with participants
in the ACYA program is allowed, but requires coordination with and written
consent of the Department. Field rental fees and staff fees may be applicable.
ACYA must seek approval from the City to host outside camps and tournaments
run by for-profit third parties at the parks at least ninety (90) days prior the
proposed event. Staffing fees for these kinds of events may apply. ACYA is
specifically not permitted to sublet facilities to any individual or organization,
with the exception of clinics designed primarily for ACYA registrants. ACYA’s
Facility Use Agreement is for the Association’s own use.

(c)

Primary Use of the Shared Space:
City grants ACYA the right to use all immediately surrounding areas and all related
fixtures, structures, lighting systems and other utility systems necessary for the
Space (the “Shared Space”) on a primary use basis during Football Season.
Initial: City_____ ACYA________

8

Packet Pg. 35

Attachment: ACYA Facility Use Agreement - 2016 (2560 : Consideration and Approval of Atlanta Colt Youth Association, Inc., Faciltiy Use

N.1.a

(d)

Permitted Use of the Facilities:
City grants ACYA the non-exclusive right to use the Facilities for the purpose of
conducting youth baseball programs. The use of the Facilities shall include, but
shall not be limited to, practices, games, meetings, clinics, fundraising, and
demonstrations for the promotion of the sport, community interest and welfare,
which may include opening day activities, tournaments and special events
sponsored by AYCA or a third party (“Permitted Uses”).

(e)

Additional Use:
City and Atlanta Colt Youth Association, Inc. (“ACYA”) grant Murphey Candler
Baseball the right to use the following fields on a primary use basis in accordance
with the following:
(1)

(2)

Football Fields. During Baseball Season, Murphey Candler Baseball shall
have the primary right to use Colt Field and Mustang Field in accord with
Exhibit “D”.
Baseball Fields. From July 15 to November 30 (“Football Season”) and
from August 1______ to November 1______________ (“Fall Baseball
Season”), Murphey Candler Baseball shall have the primary right to use the
Space on Saturdays and Sundays in accord with Exhibit “D”.

(f)

Public Use of Fields:
The Facility Use Agreement applies only to organized league and affiliated team
play for the duration of the Agreement as specified in the Agreement. Unless
otherwise scheduled, the Facilities are available to the public on a first come first
serve basis. The Facilities may be rented by the Department to outside groups for
activities deemed appropriate and beneficial to City. Any such rental to outside
groups shall not conflict with ACYA scheduled usage as set forth on Exhibit “D”
with the exception that such rentals may be allowed on weekends starting on
the Memorial Day weekend through the last week June, so long as such rental
does not conflict with any previously scheduled ACYA events. The terms of any
facility rental agreements between the Department and outside groups are
established and agreed upon by the City and the group renting the City’s facilities.
These agreements are independent of this Facility Usage Agreements. City will
not rent the Facilities to teams and programs that compete with Murphey Candler
Baseball. After any usage of the Facilities by outside groups in connection
with any such rental agreement. The City shall ensure that the Facilities shall
be returned to their original condition.

(g)

ACYA shall not schedule in or authorize a third party to schedule Permitted Uses
before 8 am or after 10 pm.

Initial: City_____ ACYA________
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2.

OBLIGATIONS OF CITY
City agrees to:
(a)

Provide fields at the beginning of Football Season, field lights, parking, sewage
systems, plumbing, safety lightning system, field electrical outlets, watering
systems, park buildings and structures as needed

(b)

Improve, maintain, and repair the Facilities as necessary to comply with all laws
and regulations, including any required compliance with the Americans with
Disabilities Act.

(c)

Provide general, standard and customary maintenance of the Facilities including
but not limited to: Field House, Restrooms, Common Area, Fences, Parking Lots,
Field 11, scoreboards, fence netting, other associated structures and any other areas
for which such maintenance is not specifically required of ACYA, as defined
below.

(d)

Clean all restrooms not less than three (3) times weekly throughout the year.

(e)

Remain responsible for any repairs necessary due to storm, fire, or other
catastrophic damage to the Facilities.

(f)

Provide ACYA the opportunity to participate in all planning and uses with respect
to the Facilities.

(g)

Use funds contributed by ACYA towards a nominated Project.

(h)

Starting in 2017 during the first renewal period, and each year renewed thereafter,
the City shall assess ACYA an amount of $2,800 annually; with $1,400 paid biannually by ACYA with payments in March and September of each renewal year.

(i)

The Department will provide links to ACYA’s websites on the City’s website,
www.Brookhavenga.gov. The Association must notify the City if the web
address changes. ACYA may request assistance from the City to help with
marketing of registration. City may send email notifications to Department
participants, include information in the Department e-newsletter and Facebook
page, etc. City will not pay for ACYA advertising, flyers, mailings, etc.

Initial: City_____ ACYA________
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3.

OBLIGATIONS OF Atlanta Colt Youth Association
ACYA agrees to:
(a)

Provide a youth football program in accordance with all reasonable guidelines set
forth by City. No specific affiliation is required for such youth football program.

(b)

Comply with all statutes, ordinances, rules, orders, regulations and requirements of
federal, state, county and city governments where applicable.

(c)

Submit a written schedule of all Permitted Uses at the Facilities during Football
Season to City at least thirty (30) days prior to the start of Football Season and to
update such schedule as necessary with any additional or cancelled functions.
AYCA shall not be required to restate any items already set forth in Exhibit “D”.

(d)

Conduct a criminal background check on all of its board members, officers, and
coaches, and anyone specifically requested by City, whether paid or volunteer, prior
to being allowed to participate in any activities on the Facilities.

(e)

Provide its own food and clean-up after each use of the portion of the Colt Stadium
designated for concessions if ACYA chooses to use the concession area, either
individually or through a third party to which City has not objected. ACYA must
obtain all required health certificates to serve said food and shall be
responsible in accordance with Paragraph 8 of the Agreement for any liability as
a result of providing these concessions. No alcohol may be sold and/or served at
any game, function or event on the Facilities and no alcohol may be possessed
by anyone present on the Facilities during the times ACYA uses said Facilities.

(f)

Concession contracting will be handled by ACYA with an emphasis towards
improving the quality, variety and healthfulness of food items sold. Traditional
player ticket system must be maintained with a selection of purchases available in
the ticket price range.

(g)

Determine the reasonable rates charged to all participants of its youth football
program, with all funds collected being used for the operation, maintenance, and
improvement of the baseball program and/or Facilities.

(h)

Submit an annual report to City providing the number of registered participants and
a list of the registered participants’ street name, zip codes and city of residence two
(2) weeks prior to the start of league play.

(i)

Submit any plans for improvement to the Facilities for approval to City prior to
August 1 for the upcoming year. However, ACYA shall have right to submit any
Initial: City_____ ACYA________
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modified plans for improvement of the Facilities at reasonable intervals for City’s
approval throughout the year.
(j)

Submit a copy of its tax returns to City within thirty (30) days of filing.

(k)

Submit a final report of all recorded functions for the year to City within thirty (30)
days of the conclusion of Football Season. Such final report shall include dates,
use and number of participants.

(l)

Make its programs and services available to residents of the City of Brookhaven as
well as residents of the surrounding areas. RESIDENTS OF THE CITY OF
BROOKHAVEN AND DEKALB COUNTY SHALL HAVE AN EXCLUSIVE
OPPORTUNITY TO REGISTER FOR MCLL’S SERVICES AND PROGRAMS
AT LEAST TEN (10) CALENDAR DAYS PRIOR TO ALL NON-RESIDENTS.

(m)

City’s Parks & Recreation Department Director and the City Attorney will work
with ACYA to establish disciplinary processes and ACYA will invite the
Department Director to be involved in any disciplinary issues resulting in
suspension or termination of any individual’s participation in ACYA, or any other
signatory league, services. Subject to appropriate disciplinary process, ACYA shall
have the authority to suspend individuals from attending ACYA sponsored
activities and events as a disciplinary measure. No league who is a signatory to this
agreement shall have the authority to ban or restrict access of any person from any
park within the City, including any park or facility specifically subject to this
Agreement.

(n)

ACYA will continue to operate the Facilities and absorb the annual costs associated
with such operations. The City recognizes that ACYA standard operating costs
typically exceed $100,000 per year for both capital improvements
and
field
maintenance and are presently estimated to continue at approximately that level.

(o)

Starting in 2017 during the first renewal period, and each year thereafter,
ACYA shall provide a payment to the City in amount of $2,800
annually to satisfy assessment of same amount; with $1,400 paid biannually with payments in March and September of each such year.

(p)

ACYA shall nominate a Project for City to invest the funds
referenced in the paragraph.

(q)

Annual Presentation:
The President of the ACYA will be invited to the December meeting of the City
Council in order to make a brief presentation on the activities of ACYA during
the past year and its plans for the following year. Murphey Candler Baseball
Initial: City_____ ACYA________
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will be asked to submit a written report electronically to the City at least one week
prior to the meeting.
(r)

4.

Keys:
Keys to all required facilities will be distributed to the Commissioner/President of
the ACYA, and may be distributed to the necessary individuals. A list of all
individuals who have keys in their possession shall be submitted to the
Department. ACYA is responsible for maintaining and accounting all issued
keys. ACYA will collect and return the keys to the City upon request, so long
as such request does not interfere with ACYA’s usage of the Facilities as set
forth herein. Any unreturned keys are subject to a fine at the discretion of the
City. Periodically, the Department will change the locks and/or combinations to
buildings, gates, and electrical boxes. The Department will notify ACYA of any
changes, and will supply new keys/combinations as needed.

ACYA MAINTENANCE RESPONSIBILITY
(a)

ACYA is responsible for the maintenance of the space, inside the respective fences,
which maintenance shall include mowing the grass and performing other ordinary
maintenance items, as directed by City, to provide for a proper and safe playing
surface.

(b)

ACYA is responsible for daily clean-up, including placing litter in proper
containers prior to leaving the Facilities after each Permitted Use

(c)

Upon approval of City, ACYA shall be permitted to make customary
repairs,
improvements, additions or alterations to the space to ensure that the Space
is equal to or better to similar situated parks and facilities. All
improvements,
additions or alterations which may be approved shall become the property of City
and remain upon said space and be surrendered with the space at the
termination of this Agreement.

(d)

ACYA will maintain any and all improvements that, in the opinion of City, are for
the primary benefit of ACYA.

(e)

ACYA is responsible for reporting all acts of vandalism to the Facilities or to
ACYA property to City and the local police department. Vandalism resulting
from public use of fields may result in field closure during ACYA scheduled
events until vandalism issues are resolved.

(f)

ACYA shall not use the Facilities for any purpose other than a Permitted Use.

Initial: City_____ ACYA________
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5.

(g)

ACYA agrees to take any action necessary to prevent or correct any nuisance or
other grievances upon, or in connection with, the Facilities during the term of this
Agreement.

(h)

City and any of its agents or employees shall have the right to enter upon the
Facilities at any time during the term of this Agreement to examine, inspect or
supervise as deemed necessary.

(i)

ACYA shall have the right to close the Football Fields for repair
and
maintenance periodically in accord with Exhibit “D”, or upon thirty (30) days’
notice to and approval by City. Such repair and maintenance by ACYA shall
be at a minimum in compliance with applicable industry standards for little league
baseball fields.

ACYA SAFETY PRECAUTIONS
(a)

ACYA agrees to administer ACYA activities at the Facilities in a safe and
professional manner, having a sufficient number of adults present to supervise all
scheduled activities, from the time the first person arrives until the last person
departs.

(b)

City and/or ACYA have the right to cancel any scheduled activity on an athletic
field during or due to inclement weather when it is determined that such activity
would damage the field.

(c)

In the event of lightning, for the safety of the participants, all play shall be
suspended and the fields cleared of participants until the danger has passed. When
the field is cleared of participants, all children should be directed either inside a
building or inside an automobile.

Initial: City_____ ACYA________
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EXHIBIT “B”
LAYOUT
“Space” means Mustang Field, Colt Field, the Colt Corral, Colt Stadium (and all interior rooms
therein other than the softball office, softball equipment room, and Concession Stand), and the
Spirit Wear Shed.
“Shared Space” means all immediately surrounding areas and all related fixtures, structures,
lighting systems and other utility systems necessary for the Space.
“Common Areas” includes but is not limited to all areas set out in white below, all areas north of
W. Nancy Creek Drive, (except the open space area of Field 11) all areas outside the fences of
any playing surfaces or practice areas, and all parking lots.

Initial: City_____ ACYA________
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EXHIBIT “C”
AFFIDAVIT VERIFYING STATUS
(For City of Brookhaven Public Benefit Application)
By executing this affidavit under oath, as an applicant for a City of Brookhaven, Georgia Business
License or Occupation Tax Certificate, Alcohol License, Taxi Permit or other public benefit as
referenced in O.C.G.A. Section 50-36-1, I am stating the following with respect to my application
for a City of Brookhaven license/permit:
1)
_______ I am a United States citizen. (Must include a copy of your Georgia Driver’s
License, Passport, or Military ID.)
OR
2)
_______ I am a legal permanent resident 18 years of age or older or I am an otherwise
qualified alien or non-immigrant under the Federal Immigration and Nationality Act 18 years of
age or older and lawfully present in the United States.* (Must include either a copy of your
Permanent Resident Card or Employment Authorization Card as well as another form of
government issued identification such as Georgia Driver’s License, Military ID, or Passport.)
In making the above representation under oath, I understand that any person who knowingly and
willfully makes a false, fictitious, or fraudulent statement or representation in an affidavit shall be
guilty of a violation of Code Section 16-10-20 of the Official Code of Georgia.
Signature of Applicant: _________________________ Date: ______________
Printed Name: _________________________________________________
* Alien Registration number for non-citizens: ____________________________
SUBSCRIBED AND SWORN BEFORE ME ON THIS THE ______ DAY OF
_____________________, 20____.
Notary Public: ______________________
My Commission Expires: _______________
* Note: O.C.G.A. § 50-36-1(f) requires that aliens under the federal Immigration and Nationality
Act, Title 8 U.S.C., as amended, provide their alien registration number. Because legal permanent
residents are included in the federal definition of “alien,” legal permanent residents must also
provide their alien registration number. Qualified aliens that do not have an alien registration
number may supply another identifying number below:
_________________________________
Initial: City_____ ACYA________
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ASSOCIATION CHECKLIST

DESCRIPTION

DUE*

Proof of Non-profit status submitted to BPRD
Current Association by-laws to BPRD
Open election of Board of Directors
Slate of nominated officers to BPRD
Advertisement of open elections to membership
List of elected officers to BPRD
Annual membership meeting
Operating Budget to BPRD
Certificate of Insurance
Participation List to BPRD

Signed Facility Use Agreement
Coach Background Check Consent Forms
List of Certified Coaches
Master Schedule to BPRD (tryouts, practices, games)
Assn. secures facilities after games/practices
List of key holders to BPRD
Accident/Incident Reports
Copy of Coach Complaint to BPRD
Participant Evaluation Summary to BPRD
Bi-annual Payments to the City

On file each year
______
On file each year
______
At least once every 2 years
______
30 days before elections
______
30 days before elections
______
One month after elections
______
Annually
______
Before start of assn. fiscal year ______
Maintain each year
______
No later than one month after the______
end of the established program
registration period
TBD by BPRD based on leisure ______
guide due date
November/December
______
Prior to start of season
______
Provide upon request by BPRD ______
2 weeks before season
______
Ongoing
______
Update as necessary
______
As necessary
______
As necessary
______
2 months after each season
______
March & Sept. each season
______

Financial Statement
1. Summary of operating income and expenses
2. Summary of capital expenditures
3. Registration fees charged to participants
4. Federal and State tax returns
5. Profit and Loss statement

annual (to include the following :)
______
______
______
______
______

Information for BPRD Leisure Guide

DONE

(Note: BPRD = Brookhaven Parks & Recreation Department)
*Due Dates for each Association will be discussed and agreed upon with each Association Commissioner/President
during the contract review process. Some Due Dates will vary per Association, based on Association fiscal year.

Initial: City_____ ACYA________
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MEMORANDUM
MEETING OF:
COMMITTEE:
DEPARTMENT:

January 10, 2017
Brookhaven City Council
Parks and Recreation Department

ISSUE/AGENDA ITEM TITLE:
Consideration and Approval of Murphey Candler Girls Softball Association Faciliuty Use
Agreement
BACKGROUND/SUMMARY:
The City The City recognizes and appreciates the history of Murphey Candler Girls Softball
Association, Inc., and its forty-eight (48) plus years of serving the local community. The City
would like for Murphey Candler Girls Softball Association Inc., to continue to provide these
valuable services at Murphey Candler Park in a similar fashion as it has in the past and for many
years to come.
This facility use agreement between the City of Brookhaven and Murphey Candler Girls Softball
Association Inc., is for a period of five (5) years beginning on January 1, 2017 and ending on
December 31, 2021 whereas, the previous agreement was for a period of fifteen (15) years.
Staff from the City and members of the Murphey Candler Girls Softball Association Inc., board
have worked together diligently to create a facility use agreement that all parties are satisfied
with.
FISCAL IMPACT: (Budgeted – over or under)
STAFF RECOMMENDATION:
Staff recommends Approval of the Facility Use Agreement between the City of Brookhaven and
the Murphey Candler Girls Softball Association Inc.
ATTACHMENTS:


MCGSA Facility Use agreement - 2016

(DOCX)

Page 1
Packet Pg. 46

MISSION STATEMENT
The mission of the Brookhaven Parks and Recreation Department is to provide quality services and facilities that
answer the needs of a diverse community and preserve the focus on partnerships, innovation and modernized
leadership.

FACILITY USAGE AGREEMENT
THIS AGREEMENT by and between the CITY OF BROOKHAVEN, GEORGIA, a
municipal body politic and corporate (hereinafter “City”), and MURPHEY CANDLER GIRLS
SOFTABLL ASSOCIATION, INC., P.O. Box 46771, Atlanta, GA 31146, a private nonprofit
corporation organized under the laws of the State of Georgia (hereinafter “MCGSA”).
WITNESSETH:
WHEREAS, City owns and operates Murphey Candler Park located at 1551 West Nancy
Creek Drive, Brookhaven, Georgia (the “Facilities”) for the purpose of serving the residents of the
City of Brookhaven and surrounding areas;
WHEREAS, City recognizes and appreciates the history of Murphey Candler Girls Softball
Association, Inc. and its forty-eight (48) plus years of serving the local community, and would like
for MCGSA to continue providing these valuable services at Murphey Candler Park in a similar
fashion as it has in the past for many years to come;
WHEREAS, MCGSA desires to operate a softball program for the benefit of the residents
of the City of Brookhaven and surrounding areas and agrees to utilize space in the Facilities in
accordance with the terms and conditions hereinafter set forth; and
WHEREAS, The City and MCGSA desire this Agreement to annually renew for a
minimum period of five (5) years, absent a termination for cause.
NOW, THEREFORE, the parties hereto agree as follows:
1.

City does hereby grant to MCGSA use of the Space and Shared Space delineated on the
layout attached hereto as Exhibit “B” and by reference made a part hereof:
(a)

Softball Fields 1, 2, 3, 4 and 5 and related softball batting cages (labeled as SBC
and the Batting Cage between AAA and Softball 3 on layout);

(b)

The softball office in Colt Stadium;

(c)

The softball equipment storage room and softball maintenance storage area (barn)
in Colt Stadium;
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(d)

Concession Stand in Colt Stadium;

(e)

Pavilion in the middle Softball Fields 1, 2, 3, and 4;

(f)

Parking lots; and

(g)

Related appurtenances and surrounding areas.

2. The term of this Agreement shall be for a five (5) year period beginning on January 1, 2017
and expiring on December 31, 2021, unless earlier terminated by City upon a breach of any
provision contained herein, if such breach has not been cured by MCGSA to
the
satisfaction of City within ninety (90) days after receipt of written notice from City
specifying in detail the nature of such breach. In accord with O.C.G.A. § 36-60-13, this
Agreement shall terminate absolutely and without further obligation on the part of City on
December 31, 2017 and on December 31st of each succeeding and renewed year. However,
absent a termination or notice as set forth below, this Agreement shall be automatically
renewed on an annual basis for an additional twelve-months for the term of this Agreement.
Either party may terminate this Agreement upon written notice specifying the specific
grounds for termination and provided no later than one hundred-eighty (180) days
before expiration of term with no penalty to the City. Notwithstanding any other
provision of this Agreement, the City shall have the unilateral right to terminate this
agreement at any time, for the convenience of the City, upon a majority vote of the
Council. Such termination will occur not less than 180 days from the date of the
Council’s vote in an open meeting and the date of such termination will be
expressly stated in any resolution or motion to terminate the Agreement. Any termination
of this agreement by City shall require approval of the City Council.
3.

For the purpose of this Agreement, all notices to be given hereunder shall be in writing and
shall be deemed given when deposited in the United States Mail, postage prepaid, certified,
and addressed as follows:
(a)

(b)

4.

City:

City of Brookhaven
4362 Peachtree Road
Brookhaven, Georgia 30319
Attention: City Manager
Murphey Candler Girls Softball Association, INC
P.O. Box 46771
Atlanta, GA 31146

City designates its City Manager as its representative in all matters pertaining to this
Agreement. All requests and issues arising from use of the Facilities should be addressed
Initial: City_____ MCGSA______
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to the Parks & Recreation Department through its Parks and Recreation Department
Director.
5.

This Agreement shall be modified by the Special Stipulations attached hereto as Exhibit
“A” and are deemed a part of this Agreement. In the event of conflict between this
Agreement and the Special Stipulations, the Special Stipulations shall govern.

6.

MCGSA shall maintain in force during the term of this Agreement, or any extension or
renewal thereof, comprehensive general public liability insurance in the minimum amount
of one million dollars ($1,000,000.00) per occurrence and in the aggregate. City shall be
named as an additional insured under MCGSA’s policy of insurance, and such policy of
insurance shall contain an endorsement stating that it is primary/non-contributory coverage
to any other policy of insurance. City shall maintain property insurance in the minimum
amount of five-hundred thousand dollars ($500,000.00) per occurrence for injury or
damage to property, and MGSA shall be named as an insured under such policy of
insurance.

7.

Upon MCGSA execution of this Agreement, MGSA shall furnish to City a copy of its
comprehensive general public liability insurance policy evidencing such insurance
coverage through an insurance company or companies doing business in Georgia and
acceptable to City showing:
(a)

City as an additional insured;

(b)

The required endorsement;

(c)

The location and the operations to which the insurance applies;

(d)

The expiration date of the policy or policies; and

(e)

An agreement that the policy or policies certified will not be changed or canceled
without prior notice to City.

Prior to ten (10) days before the expiration of any such insurance policy , MCGSA shall
deliver to City a certificate or certificates renewing or extending the terms for a period of
at least one (1) year, or a certificate or certificates acceptable to City evidencing the
required insurance coverage.
8.

MCGSA shall at all times exonerate, indemnify, defend and save harmless City from and
against all claims or actions, and all expenses incidental to the defense of any such claims,
litigation, and actions (including attorneys’ fees), based upon or arising out of damage or
injury (including death) to persons or property (i) caused by MCGSA or any party engaged
in or observing any MCGSA activity, or (ii) sustained on the Facilities in connection with
the performance of this Agreement or any extension or renewal thereof or conditions
Initial: City_____ MCGSA______
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created thereby, or (iii) resulting in whole or in part from a negligent act or omission of
MCGSA or anyone directly or indirectly employed by or under the supervision of any of
them or in any way arising out of the use and occupancy of the Facilities, and MCGSA
shall assume and pay for, without cost to City, the defense of any and all claims, litigation
and actions up to, but not exceeding, the limits of MCGSA insurance policies set forth
above.
9.

MCGSA shall provide to City a Certificate of Good Standing and a copy of its Bylaws.
MCGSA may change its name, By-laws, and other elements of its corporate structure as
appropriate. However, in such event MCGSA will be required to provide the City with
notice of the same.

10.

Both parties agree that the provisions of this Agreement, or any extension or renewal
thereof, are not intended to be nor should they be construed in any way to create or establish
a relationship between the parties hereto other than that of owner and user, and at all times
during the term of this Agreement, or any extension or renewal thereof, MCGSA is to be
and shall remain as an independent contractor.

11

This Agreement shall be governed by and construed and enforced in accordance with the
laws of the State of Georgia.

12.

This Agreement shall be deemed to have been made and performed in the City of
Brookhaven, Georgia. For the purpose of the venue, all suits or causes of actions arising
out of this Agreement shall be brought in the appropriate courts within DeKalb County,
Georgia.

13.

Any amendment or modification of this Agreement shall be set forth in writing as an
Amendment to this Agreement, duly executed by and delivered to the parties.

14.

MCGSA shall, at the termination of this Agreement or any extension or renewal thereof,
surrender up the Space in good order and condition, reasonable use and ordinary wear and
tear thereof excepted. At such time, City shall have the right to inspect the Space and report
its findings to MCGSA. City shall be entitled to all rights and remedies provided by law
including, without limitation, the dispossessory rights and remedies provided in O.C.G.A.
§ 44-7-49, et seq., as may be amended in the future. MCGSA shall be entitled to retain all
equipment and fixtures necessary or incidental to the operation of its softball program.

15.

Should any provision or term of this Agreement be determined by a court of competent
jurisdiction to be unenforceable, all other provisions and terms shall remain in full force
and effect. Additionally, if the court strikes a provision as being unenforceable, it shall be
empowered to modify this agreement to bring about the intent of the parties.
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16.

This Agreement constitutes the sole agreement between the parties. No oral or written
representations not incorporated herein shall be binding on the parties. Any amendments
or modifications of this Agreement shall require approval by City Council vote.

17.

In the event of a conflict between any provision(s) of this Agreement and any exhibit
attached hereto or any previous agreements, the provision(s) of this Agreement shall
govern. However, the Special Stipulations shall take precedence over any conflicting terms
within this Agreement or otherwise.

18.

Without regard to any designation made by the person or entity entering this Agreement,
City considers all information submitted in relation to this Agreement to be a public record
that will be disclosed upon request pursuant to the Georgia Open Records Act, O.C.G.A. §
50-18-70 et seq., as may be amended in the future, unless a court order is obtained to the
contrary.

19.

The headings of sections and paragraphs, if any, to the extent used herein, are for
convenience and reference only, and in no way define, limit or describe the scope or intent
of any provision hereof, and therefore will not be used in construing or interpreting the
provisions hereof.

20.

Evidence of Compliance by Applicant for Public Benefits (MCGSA)

Pursuant to O.C.G.A. § 50-36-1(f), City contracts within the State of Georgia shall include
the following provisions on the Affidavit Verifying Status attached hereto as Attachment C and by
reference made a part hereof:
(a)
Provide at least one secure and verifiable document, as defined in Code
Section 50-36-2;
(b)
Execute a signed and sworn affidavit verifying the applicant's lawful
presence in the United States, which affidavit shall state:
i.
The applicant is a United States citizen or legal permanent resident
18 years of age or older; or
ii.
The applicant is a qualified alien or nonimmigrant under the federal
Immigration and Nationality Act, Title 8 U.S.C., 18 years of age or older
lawfully present in the United States and provide the applicant's alien
number issued by the Department of Homeland Security or other federal
immigration agency.

[SIGNATURES CONTAINED ON THE FOLLOWING PAGES]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
in counterparts, each to be considered as an original by their authorized representative
(counterparts transmitted by scanned signature page shall likewise be considered as an original),
on this _______ day of ____________________, 20__.

MCGSA:

CITY:

Murphey Candler Girls Softball
Association, INC

City of Brookhaven, Georgia

By:
___________________________
Signature

By:
___________________________
Signature

___________________________
Name (Typed or Printed)

___________________________
Name (Typed or printed)

___________________________
Title

___________________________
Title

___________________________
Federal Tax I.D. Number

ATTEST:

ATTEST:

___________________________
Signature

___________________________
City Clerk

___________________________
Name (Typed or Printed)
___________________________
Title

APPROVED AS TO FORM:
___________________________
City Attorney
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IN WITNESS WHEREOF, the undersigned hereby acknowledge their concurrence with
the terms and conditions contained in Exhibit “A” attached hereto and incorporated herein, on this
_______ day of ____________________, 20__.

MCB:

ACYA:

Murphey Candler Baseball

Atlanta Colt Youth Association, Inc.

By:
___________________________
Signature

By:
___________________________
Signature

___________________________
Name (Typed or Printed)

___________________________
Name (Typed or printed)

___________________________
Title

___________________________
Title

___________________________
Federal Tax I.D. Number

___________________________
Federal Tax I.D. Number

ATTEST:

ATTEST:

___________________________
Signature

___________________________
Signature

___________________________
Name (Typed or Printed)

___________________________
Name (Typed or Printed)

___________________________
Title

___________________________
Title

Initial: City_____ MCGSA______
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EXHIBIT “A”
SPECIAL STIPULATIONS
1.

USAGE BY MCGSA
(a)

Exclusive and Primary Use of the Space.
City grants MCGSA the right to use and manage the Space from February 1 to July
1 (“Softball Season”). During Softball Season and other identified times, City
grants MCGSA the exclusive use of the Space during the periods of time identified
on Exhibit “D” Softball Field Use Schedule. However, MCGSA recognizes that
other individuals, groups and organizations from time to time desire to use the
Space during Softball Season, and MCGSA hereby agrees to allow use of the Space
by the other individuals, groups and organizations provided: (i) notice of such use
is first given in writing to MCGSA by City within a reasonable period of time prior
to such intended use, (ii) such use does not interfere with the periods of time set
forth on Exhibit “D” or any scheduled MCGSA activity or maintenance period
(notice of which was provided to City in accordance with the terms of this
Agreement), and (iii) MCGSA does not have a reasonable objection to such use of
the Space. MCGGSA reasonable objections may include but not be limited to: wear
and tear on Space, costs of such use, etc.

(b)

Facility Use - Restrictions:
MCGSA is organized to provide league play for youth, including player
evaluations, pre-season player and coach clinics, league practices, scrimmages,
games, and post-season tournaments. All field use shall be coordinated with the
Brookhaven Parks & Recreation Department using whatever methods are agreed
to by the parties to insure proper preparation and care of the facilities.
Hosting of camps and tournaments that are run by for-profit third parties and
involving participants from outside MCGSA’s own program along with
participants in the MCGSA program is allowed, but requires coordination with
and written consent of the Department. Field rental fees and staff fees may be
applicable. MCGSA must seek approval from the City to host outside camps and
tournaments run by for-profit third parties at the parks at least ninety (90) days
prior the proposed event. Staffing fees for these kinds of events may apply.
MCGSA is specifically not permitted to sublet facilities to any individual or
organization, with the exception of clinics designed primarily for MCGSA
registrants. MCGSA’s Facility Use Agreement is for the Association’s own use.

(c)

Primary Use of the Shared Space:
City grants MCGSA the right to use all immediately surrounding areas and all
related fixtures, structures, lighting systems and other utility systems necessary for
the Space (the “Shared Space”) on a primary use basis during Softball Season.
Initial: City_____ MCGSA______
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(d)

Permitted Use of the Facilities:
City grants MCGSA the non-exclusive right to use the Facilities for the purpose of
conducting youth softball programs. The use of the Facilities shall include, but
shall not be limited to, practices, games, meetings, clinics, fundraising, and
demonstrations for the promotion of the sport, community interest and welfare,
which may include opening day activities, tournaments and special events
sponsored by MCGSA or a third party (“Permitted Uses”).

(d)

Additional Use:
City and MCGSA grant Atlanta Colt Youth Associations, Inc. (“ACYA”) the right
to use the following fields on a primary use basis in accordance with the following:
(1)

Softball Fields. From July 15 to November 30 (“Football Season”), ACYA
shall have the right to use Softball Fields 1, 2, 3, 4, and 5 (the “Softball
Fields”) in accordance with the following:
i.

ACYA shall have the right to use the Softball Fields on Mondays,
Tuesdays, Thursdays, and Fridays on a primary use basis; and

ii

ACYA shall have first priority for use of Softball Fields 2 and 5 on
Saturdays.

During Football Season, MCGSA shall have the right to use the Softball Fields for
Fall Softball Season in accordance with the following:
i.
ii.

(e)

MCGSA shall have the right to use the Softball Fields on
Wednesdays and Sundays on a primary use basis; and
MCGSA shall have first priority for use of Softball Fields 1, 3, and
4 on Saturdays.

Public Use of Fields:
The Facility Use Agreement applies only to organized league and affiliated team
play for the duration of the Agreement as specified in the Agreement. Unless
otherwise scheduled, the Facilities are available to the public on a first come first
serve basis. The Facilities may be rented by the Department to outside groups for
activities deemed appropriate and beneficial to City. Any such rental to outside
groups shall not conflict with MCGSA’s scheduled usage as set forth on Exhibit
“D” with the exception that such rentals may be allowed on weekends starting on
the Memorial Day weekend through the last week June, so long as such rental
does not conflict with any previously scheduled MCGSA events. The terms of
any facility rental agreements between the Department and outside groups are
established and agreed upon by the City and the group renting the City’s facilities.
These agreements are independent of this Facility Usage Agreements. City will
Initial: City_____ MCGSA______
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not rent the Facilities to teams and programs that compete with MCGSA. After
any usage of the Facilities by outside groups in connection with any such rental
agreement. The City shall ensure that the Facilities shall be returned to their
original condition.
(f)

2.

MCGSA shall not engage in or authorize a third party to engage in Permitted Uses
before 8 am or after 10 pm.

OBLIGATIONS OF CITY
City agrees to:
(a)

Provide fields at the beginning of Softball Season, field lights, parking, sewage
systems, plumbing, safety lightning system, field electrical outlets, watering
systems, park buildings and structures as needed

(b)

Improve, maintain, and repair the Facilities as necessary to comply with all laws
and regulations, including any required compliance with the Americans with
Disabilities Act.

(c)

Provide general, standard and customary maintenance of the Facilities including
but not limited to: Field House, Restrooms, Common Area, Fences, Parking Lots,
Field 11, scoreboards, fence netting, other associated structures and any other
areas for which such maintenance is not specifically required of MCGSA, as
defined below.

(d)

Clean all restrooms not less than three (3) times weekly throughout the year.

(e)

Remain responsible for any repairs necessary due to storm, fire, or other
catastrophic damage to the Facilities.

(f)

Provide MCGSA the opportunity to participate in all planning and uses with respect
to the Facilities.

(g)

Use funds contributed by MCGSA towards a nominated Project.

(h)

Starting in 2017 during the first renewal period, and each year renewed thereafter,
the City shall assess MCGSA an amount of $1,600 annually; with $800 paid biannually by MCGSA with payments in March and September of each renewal year.

(i)

The Department will provide links to Association websites on the City’s website,
www.Brookhavenga.gov. The Association must notify the City if the web address
changes. Associations may request assistance from the City to help with
marketing of registration. City may send email notifications to Department
Initial: City_____ MCGSA______
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participants, include information in the Department e-newsletter and Facebook
page, etc. The City will not pay for Association advertising, flyers, mailings, etc.
3.

OBLIGATIONS OF MCGSA
MCGSA agrees to:
(a)

Provide a youth softball program in accordance with all reasonable guidelines set
forth by City.

(b)

Comply with all statutes, ordinances, rules, orders, regulations and requirements of
federal, state, county and city governments where applicable.

(c)

Submit a written schedule of all Permitted Uses at the Facilities during Softball
Season and Fall Softball Season to City at least thirty (30) days prior to the start of
Softball Season and Fall Softball Season and to update such schedule as necessary
with any additional or cancelled functions. MCGSA shall not be required to restate
any items already set forth in Exhibit “D”.

(d)

Conduct a criminal background check on all of its board members, officers, and
coaches, and anyone specifically requested by City, whether paid or volunteer, prior
to being allowed to participate in any activities on the Facilities.

(e)

Provide its own food and clean-up after each use of the portion of the Colt Stadium
designated for concessions if MCGSA chooses to use the concession area, either
individually or through a third party to which City has not objected. MCGSA must
obtain all required health certificates to serve said food and shall be responsible in
accordance with Paragraph 8 of the Agreement for any liability as a result of
providing these concessions. No alcohol may be sold and/or served at any game,
function or event on the Facilities and no alcohol may be possessed by anyone
present on the Facilities during the times MCGSA uses said Facilities.

(f)

Concession contracting will be handled by MCGSA with an emphasis towards improving
the quality, variety and healthfulness of food items sold. Traditional player ticket system
must be maintained with a selection of purchases available in the ticket price range.

(g)

Determine the reasonable rates charged to all participants of its youth softball
program, with all funds collected being used for the operation, maintenance, and
improvement of the softball program and/or Facilities.

Initial: City_____ MCGSA______
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(h)

Submit an annual report to City providing the number of registered participants and
a list of the registered participants’ street name, zip codes and city of residence two
(2) weeks prior to the start of league play.

(i)

Submit any plans for improvement to the Facilities for approval to City prior to
August 1 for the upcoming year. However, MCGSA shall have right to submit any
modified plans for improvement of the Facilities at reasonable intervals for City’s
approval throughout the year.

(j)

Submit a copy of its tax returns to City within thirty (30) days of filing.

(k)

Submit a final report of all recorded functions for the year to City within thirty (30)
days of the conclusion of Softball Season. Such final report shall include dates,
use and number of participants.

(l)

Make its programs and services available to residents of the City of Brookhaven as
well as residents of the surrounding areas. RESIDENTS OF THE CITY OF
BROOKHAVEN SHALL HAVE AN EXCLUSIVE OPPORTUNITY TO
REGISTER FOR MCGSA’S SERVICES AND PROGRAMS AT LEAST TEN
(10) CALENDAR DAYS PRIOR TO ALL NON-RESIDENTS.

(m)

City’s Parks & Recreation Department Director will work with MCGSA to
establish disciplinary processes and MCGSA will invite the Department Director
to be involved in any disciplinary issues resulting in suspension or termination of
MCGSA services.

(n)

MCGSA will continue to operate the Facilities and absorb the annual costs
associated with such operations. The City recognizes that MCGSA standard
operating costs typically exceed $30,000 per year for both capital improvements
and field maintenance and are presently estimated to continue at approximately that
level.

(o)

Starting in 2017 during the first renewal period, and each year renewed thereafter,
MCGSA shall provide a payment to the City in amount of $1,600 annually to satisfy
assessment of same amount; with $800 paid bi-annually with payments in
March and September of each renewal year.

(p)

MCGSA shall nominate a Project for the City to invest the funds referenced in the
paragraph

(q)

Annual Presentation:
The President of MCGSA will be invited to the December meeting of the City
Council in order to make a brief presentation on the activities of the
Initial: City_____ MCGSA______
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Association during the past year and its plans for the following year. Each
Association representative will be asked to submit a written report electronically
to the City at least one week prior to the meeting.
(r)

4.

Keys:
Keys to all required facilities will be distributed to the Commissioner/President of
the Association, and may be distributed to the necessary individuals. A list of all
individuals who have keys in their possession shall be submitted to the
Department. The MCGSA is responsible for returning all issued keys at the
conclusion of the program. Any unreturned keys are subject to a fine at the
discretion of the City. Periodically, the Department will change the locks and/or
combinations to buildings, gates, and electrical boxes. The Department will
notify MCGSA of any changes, and will supply new keys/combinations as
needed.

MCGSA MAINTENANCE RESPONSIBILITIES
(a)

MCGSA is responsible for the maintenance of the portion of the space that includes
the fields and batting cages, inside the respective fences, which maintenance
shall include mowing the grass and performing other ordinary maintenance
items, as directed by City, to provide for a proper and safe playing surface.

(b)

MCGSA is responsible for daily clean-up, including placing litter in proper
containers prior to leaving the Facilities after each Permitted Use

(c)

Upon approval of City, MCGSA shall be permitted to make customary repairs,
improvements, additions or alterations to the Space to ensure that the Space is equal
to or better to similar situated parks and facilities. All improvements, additions or
alterations which may be approved shall become the property of City and remain
upon said Space and be surrendered with the Space at the termination of this
Agreement.

(d)

MCGSA will maintain any and all improvements that, in the opinion of City, are
for the primary benefit of MCGSA.

(e)

MCGSA is responsible for reporting all acts of vandalism to the Facilities or to
MCGSA’s property to City and the local police department. Vandalism resulting
from public use of fields may result in field closure during NON-MCGSA
scheduled events until vandalism issues are resolved.

(f)

MCGSA shall not use the Facilities for any purpose other than a Permitted Use.

Initial: City_____ MCGSA______

13

Packet Pg. 59

Attachment: MCGSA Facility Use agreement - 2016 (2559 : Consideration and Approval of Murphey Candler Girls Softball Association Faciliuty

N.2.a

5.

(g)

MCGSA agrees to take any action necessary to prevent or correct any nuisance or
other grievances upon, or in connection with, the Facilities during the term of this
Agreement.

(h)

City and any of its agents or employees shall have the right to enter upon the
Facilities at any time during the term of this Agreement to examine, inspect or
supervise as deemed necessary.

(i)

MCGSA shall have the right to close the Softball Fields for repair and maintenance
periodically in accord with Exhibit “D”, or upon thirty (30) days’ notice to and
approval by City. Such repair and maintenance by MCGSA shall be at a minimum
in compliance with applicable industry standards for youth softabll fields.

MCGSA SAFETY PRECAUTIONS
(a)

MCGSA agrees to administer MCGSA activities at the Facilities in a safe and
professional manner, having a sufficient number of adults present to supervise all
scheduled activities, from the time the first person arrives until the last person
departs.

(b)

City and/or MCGSA have the right to cancel any scheduled activity on an athletic
field during or due to inclement weather when it is determined that such activity
would damage the field.

(c)

In the event of lightning, for the safety of the participants, all play shall be
suspended and the fields cleared of participants until the danger has passed. When
the field is cleared of participants, all children should be directed either inside a
building or inside an automobile.

Initial: City_____ MCGSA______
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EXHIBIT “B”
LAYOUT
“Space” means (i) Softball Fields 1,2,3,4 and 5 and related softball batting cages (labeled as SBC
and the Batting Cage between AAA and Softball 3 on layout), (11) the softball office in Colt
Stadium, (iii) the softball equipment storage room in Colt Stadium, and (iv) the softball
maintenance storage area (barn) in Colt Stadium.
“Shared Space” means all immediately surrounding areas and all related fixtures, structures,
lighting systems and other utility systems necessary for the Space.
“Common Areas” includes but is not limited to all areas set out in white below, all areas north of
W. Nancy Creek Drive, all areas outside the fences of any playing surfaces or practice areas, and
all parking lots.

Initial: City_____ MCGSA______
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EXHIBIT “C”
AFFIDAVIT VERIFYING STATUS
(for City of Brookhaven Public Benefit Application)
By executing this affidavit under oath, as an applicant for a City of Brookhaven, Georgia Business
License or Occupation Tax Certificate, Alcohol License, Taxi Permit or other public benefit as
referenced in O.C.G.A. Section 50-36-1, I am stating the following with respect to my application
for a City of Brookhaven license/permit:
1)
_______ I am a United States citizen. (Must include a copy of your Georgia Driver’s
License, Passport, or Military ID.)
OR
2)
_______ I am a legal permanent resident 18 years of age or older or I am an otherwise
qualified alien or non-immigrant under the Federal Immigration and Nationality Act 18 years of
age or older and lawfully present in the United States.* (Must include either a copy of your
Permanent Resident Card or Employment Authorization Card as well as another form of
government issued identification such as Georgia Driver’s License, Military ID, or Passport.)
In making the above representation under oath, I understand that any person who knowingly and
willfully makes a false, fictitious, or fraudulent statement or representation in an affidavit shall be
guilty of a violation of Code Section 16-10-20 of the Official Code of Georgia.
Signature of Applicant: _________________________ Date: ______________
Printed Name: _________________________________________________
* Alien Registration number for non-citizens: ____________________________
SUBSCRIBED AND SWORN BEFORE ME ON THIS THE ______ DAY OF
_____________________, 20____.
Notary Public: ______________________
My Commission Expires: _______________
* Note: O.C.G.A. § 50-36-1(f) requires that aliens under the federal Immigration and Nationality
Act, Title 8 U.S.C., as amended, provide their alien registration number. Because legal permanent
residents are included in the federal definition of “alien,” legal permanent residents must also
provide their alien registration number. Qualified aliens that do not have an alien registration
number may supply another identifying number below:
_________________________________
Initial: City_____ MCGSA______
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Exhibit D
6-Jan

13-Jan

20-Jan

27-Jan

3-Feb

10-Feb

17-Feb

24-Feb

3-Mar

10-Mar

17-Mar

24-Mar

31-Mar

31-Mar

7-Apr

14-Apr

21-Apr

28-Apr

5-May

12-May

19-May

26-May

2-Jun

9-Jun

16-Jun

23-Jun

30-Jun

30-Jun

7-Jul

14-Jul

21-Jul

28-Jul

4-Aug

11-Aug

18-Aug

25-Aug

1-Sep

8-Sep

15-Sep

22-Sep

29-Sep

6-Oct

13-Oct

20-Oct

27-Oct

3-Nov

10-Nov

17-Nov

24-Nov

1-Dec

8-Dec

15-Dec

22-Dec

29-Dec

Field 1
Field 2
Field 3
Field 4
Field 5

Field 1
Field 2
Field 3
Field 4
Field 5

]

Field 1
Field 2
Field 3
Field 4
Field 5
Field 1
Field 2
Field 3
Field 4
Field 5
Fields are available for public use
Fields are closed for maintenance and repair
Fields are open for use with limited scheduled events
Fields are in use by MCGSA
Fields are in use jointly by MCGSA and ACYA
Notes:
It has always been the policy of MCGSA that fields are to be kept open for public use unless MCGSA events are scheduled or specific maintenance is required.
During Spring Softball Season
- Weekday activities generally run from 4:00-10:00 (including field prep time)
- Saturday activities generally conclude by 5:00PM
- Sunday activities conclude on most fields by 6:00PM
During Fall Softball season
- Softball fields may be open on Saturdays (consult mcgsa.com for schedule details)
- Sunday activities are generally completed by 6:00PM
- Softball 1-5 are generally utilized by ACYA, Monday, Tuesday, Thursday and Friday
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ASSOCIATION CHECKLIST

DESCRIPTION

DUE*

Proof of Non-profit status submitted to BPRD
Current Association by-laws to BPRD
Open election of Board of Directors
Slate of nominated officers to BPRD
Advertisement of open elections to membership
List of elected officers to BPRD
Annual membership meeting
Operating Budget to BPRD
Certificate of Insurance
Participation List to BPRD

Signed Facility Use Agreement
Coach Background Check Consent Forms
List of Certified Coaches
Master Schedule to BPRD (tryouts, practices, games)
Assn. secures facilities after games/practices
List of key holders to BPRD
Accident/Incident Reports
Copy of Coach Complaint to BPRD
Participant Evaluation Summary to BPRD
Bi-annual Payments to the City

On file each year
______
On file each year
______
At least once every 2 years
______
30 days before elections
______
30 days before elections
______
One month after elections
______
Annually
______
Before start of assn. fiscal year ______
Maintain each year
______
No later than one month after the______
end of the established program
registration period
TBD by BPRD based on leisure ______
guide due date
November/December
______
Prior to team assignments
______
Provide upon request by BPRD ______
1 month before season
______
Ongoing
______
Update as necessary
______
As necessary
______
As necessary
______
2 months after each season
______
March & Sept. each season
______

Financial Statement
1. Summary of operating income and expenses
2. Summary of capital expenditures
3. Registration fees charged to participants
4. Federal and State tax returns
5. Profit and Loss statement

annual (to include the following :)
______
______
______
______
______

Information for BPRD Leisure Guide

DONE

(Note: BPRD = Brookhaven Parks & Recreation Department)
*Due Dates for each Association will be discussed and agreed upon with each Association Commissioner/President
during the contract review process. Some Due Dates will vary per Association, based on Association fiscal year.

Initial: City_____ MCGSA______
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N.3

MEMORANDUM
MEETING OF:
COMMITTEE:
DEPARTMENT:

January 10, 2017
Brookhaven City Council
Parks and Recreation Department

ISSUE/AGENDA ITEM TITLE:
Consideration and Approval of Murphey Candler Baseball, Inc. Facility Use Agreement
BACKGROUND/SUMMARY:
The City recognizes and appreciates the history of Murphey Candler Baseball Inc., formerly
known as Murphey Candler Little League Baseball, Inc., and its fifty-five (55) plus years of
serving the local community. The City would like for Murphey Candler Baseball Inc., to
continue to provide these valuable services at Murphey Candler Park in a similar fashion as it has
in the past and for many years to come.
This facility use agreement between the City of Brookhaven and Murphey Candler Baseball Inc.
Is for a period of five (5) years beginning on January 1, 2017 and ending on December 31, 2021
whereas, the previous agreement was for a period of fifteen (15) years.
Staff from the City and members of the Murphey Candler Baseball Inc., board have worked
together diligently to create a facility use agreement that all parties are satisfied with.
FISCAL IMPACT: (Budgeted – over or under)
STAFF RECOMMENDATION:
Staff recommendation is for Approval of the Murphey Candler Baseball Inc., Facility Use
Agreement for the use of Murphey Candler Park.
ATTACHMENTS:


Muprhey Candler Baseball Facility Use Agreement - 2016

(DOCX)

Page 1
Packet Pg. 65

MISSION STATEMENT
The mission of the Brookhaven Parks and Recreation Department is to provide quality services and facilities that
answer the needs of a diverse community and preserve the focus on partnerships, innovation and modernized
leadership.

FACILITY USAGE AGREEMENT
THIS AGREEMENT by and between the CITY OF BROOKHAVEN, GEORGIA a
municipal body politic and corporate (hereinafter “City”), and Murphey Candler Baseball, a
private nonprofit corporation organized under the laws of the State of Georgia (hereinafter
“MCB”).
WITNESSETH:
WHEREAS, City owns and operates Murphey Candler Park located at 1551 West Nancy
Creek Drive, Brookhaven, Georgia (the “Facilities”) for the purpose of serving the residents of the
City of Brookhaven and surrounding areas;
WHEREAS, City recognizes and appreciates the history of Murphey Candler Baseball,
Inc. and its fifty-five (55) plus years of serving the local community, and would like for Murphey
Candler Baseball to continue providing these valuable services at Murphey Candler Park in a
similar fashion as it has in the past for many years to come;
WHEREAS, Murphy Candler Baseball desires to operate a baseball program for the benefit
of the residents of the City of Brookhaven and surrounding areas and agrees to utilize space in the
Facilities in accordance with the terms and conditions hereinafter set forth; and
WHEREAS, The City and Murphey Candler Baseball desire this Agreement to annually
renew for a minimum period of five (5) years, absent a termination for cause.
NOW, THEREFORE, the parties hereto agree as follows:
1.

City does hereby grant to Murphey Candler Baseball use of the Space and Shared Space
delineated on the layout attached hereto as Exhibit “B” and by reference made a part hereof:
a) Southern field;
b) International field;
c) Coastal field;
d) AA field
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e) Field 11; (After May 15th, this field will be converted to Public Green Space that
may not be reserved for activities).
f) Field 14;
g) AAA field;
h) Major field;
i) Baseball practice areas and Batting Cages;
j) Field House (and its Concession Stand and Equipment Room); and
k) Restroom (on the west side of the creek);
l) Spirit Shack;
m) Equipment storage areas;
n) Parking lots; and
o) Related appurtenances and surrounding areas, including but not limited to
pitching mounds, playground area, picnic table areas near Spirit Shack and
Concession Stand, and pavilions next to the fields.
2. The term of this Agreement shall be for a five (5) year period beginning on January 1, 2017
and expiring on December 31, 2021, unless earlier terminated by City upon a breach of any
provision contained herein, if such breach has not been cured by Murphey Candler Baseball
to the satisfaction of City within ninety (90) days after receipt of written notice from City
specifying in detail the nature of such breach. In accord with O.C.G.A. § 36-60-13, this
Agreement shall terminate absolutely and without further obligation on the part of City on
December 31, 2016 and on December 31st of each succeeding and renewed year. However,
absent a termination or notice as set forth below, this Agreement shall be automatically
renewed on an annual basis for an additional twelve-month term, upon the same terms and
conditions as provided for in this Agreement. Either party may terminate this Agreement
upon written notice specifying the specific grounds for termination and provided no later
than one hundred-eighty (180) days before expiration of term with no penalty to the City.
Notwithstanding any other provision of this Agreement, the City shall have the unilateral
right to terminate this agreement at any time, for the convenience of the City, upon a
majority vote of the Council. Such termination will occur not less than 180 days from the
date of the Council’s vote in an open meeting and the date of such termination will be
2
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expressly stated in any resolution or motion to terminate the Agreement. Any termination
of this agreement by City shall require approval of the City Council.
3.

For the purpose of this Agreement, all notices to be given hereunder shall be in writing and
shall be deemed given when deposited in the United States Mail, postage prepaid, certified,
and addressed as follows:
(a)

City:

City of Brookhaven
4362 Peachtree Road
Brookhaven, Georgia 30319
Attention: City Manager

(b)

MCLL:

Murphey Candler Baseball, Inc.
P.O. Box 888032
Atlanta, GA 30356

4.

City designates its City Manager as its representative in all matters pertaining to this
Agreement. All requests and issues arising from use of the Facilities should be addressed
to the Parks & Recreation Department through its Parks and Recreation Department
Director.

5.

This Agreement shall be modified by the Special Stipulations attached hereto as Exhibit
“A” and are deemed a part of this Agreement. In the event of conflict between this
Agreement and the Special Stipulations, the Special Stipulations shall govern.

6.

Murphey Candler Baseball shall maintain in force during the term of this Agreement, or
any extension or renewal thereof, comprehensive general public liability insurance in the
minimum amount of one million dollars ($1,000,000.00) per occurrence and in the
aggregate. City shall be named as an additional insured under Murphey Candler Baseball
policy of insurance, and such policy of insurance shall contain an endorsement stating that
it is primary/non-contributory coverage to any other policy of insurance. City shall
maintain property insurance in the minimum amount of five-hundred thousand dollars
($500,000.00) per occurrence for injury or damage to property, and Murphey Candler
Baseball shall be named as an insured under such policy of insurance.

7.

Upon Murphey Candler Baseball’s execution of this Agreement, Murphey Candler shall
furnish to City a copy of its comprehensive general public liability insurance policy
evidencing such insurance coverage through an insurance company or companies doing
business in Georgia and acceptable to City showing:
(a)

City as an additional insured;

(b)

The required endorsement;
3
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(c)

The location and the operations to which the insurance applies;

(d)

The expiration date of the policy or policies; and

(e)

An agreement that the policy or policies certified will not be changed or canceled
without prior notice to City.

Prior to ten (10) days before the expiration of any such insurance policy , Murphey Candler
Baseball shall deliver to City a certificate or certificates renewing or extending the terms
for a period of at least one (1) year, or a certificate or certificates acceptable to City
evidencing the required insurance coverage.
8.

Murphey Candler Baseball shall at all times exonerate, indemnify, defend and save
harmless City from and against all claims or actions, and all expenses incidental to the
defense of any such claims, litigation, and actions (including attorneys’ fees), based upon
or arising out of damage or injury (including death) to persons or property (i) caused by
Murphey Candler Baseball or any party engaged in or observing any Murphey Candler
Baseball activity, or (ii) sustained on the Facilities in connection with the performance of
this Agreement or any extension or renewal thereof or conditions created thereby, or (iii)
resulting in whole or in part from a negligent act or omission of Murphey Candler Baseball
or anyone directly or indirectly employed by or under the supervision of any of them or in
any way arising out of the use and occupancy of the Facilities, and Murphey Candler
Baseball shall assume and pay for, without cost to City, the defense of any and all claims,
litigation and actions up to, but not exceeding, the limits of Murphey Candler Baseball
insurance policies set forth above.

9.

Murphey Candler Baseball shall provide to City a Certificate of Good Standing and a copy
of its Bylaws. Murphey Candler Baseball may change its name, By-laws, and other
elements of its corporate structure as appropriate. However, in such event Murphey
Candler Baseball will be required to provide the City with notice of the same.

10.

Both parties agree that the provisions of this Agreement, or any extension or renewal
thereof, are not intended to be nor should they be construed in any way to create or establish
a relationship between the parties hereto other than that of owner and user, and at all times
during the term of this Agreement, or any extension or renewal thereof, Murphey Candler
Baseball is to be and shall remain as an independent contractor.

11

This Agreement shall be governed by and construed and enforced in accordance with the
laws of the State of Georgia.

12.

This Agreement shall be deemed to have been made and performed in the City of
Brookhaven, Georgia. For the purpose of the venue, all suits or causes of actions arising
out of this Agreement shall be brought in the appropriate courts within DeKalb County,
Georgia.
4
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13.

Any amendment or modification of this Agreement shall be set forth in writing as an
Amendment to this Agreement, duly executed by and delivered to the parties.

14.

Murphey Candler Baseball shall, at the termination of this Agreement or any extension or
renewal thereof, surrender up the Space in good order and condition, reasonable use and
ordinary wear and tear thereof excepted. At such time, City shall have the right to inspect
the Space and report its findings to Murphey Candler Baseball. City shall be entitled to all
rights and remedies provided by law including, without limitation, the dispossessory rights
and remedies provided in O.C.G.A. § 44-7-49, et seq., as may be amended in the future.
Murphey Candler Baseball shall be entitled to retain all equipment and fixtures necessary
or incidental to the operation of its baseball program.

15.

Should any provision or term of this Agreement be determined by a court of competent
jurisdiction to be unenforceable, all other provisions and terms shall remain in full force
and effect. Additionally, if the court strikes a provision as being unenforceable, it shall be
empowered to modify this agreement to bring about the intent of the parties.

16.

This Agreement constitutes the sole agreement between the parties. No oral or written
representations not incorporated herein shall be binding on the parties. Any amendments
or modifications of this Agreement shall require approval by City Council vote.

17.

In the event of a conflict between any provision(s) of this Agreement and any exhibit
attached hereto or any previous agreements, the provision(s) of this Agreement shall
govern. However, the Special Stipulations shall take precedence over any conflicting terms
within this Agreement or otherwise.

18.

Without regard to any designation made by the person or entity entering this Agreement,
City considers all information submitted in relation to this Agreement to be a public record
that will be disclosed upon request pursuant to the Georgia Open Records Act, O.C.G.A. §
50-18-70 et seq., as may be amended in the future, unless a court order is obtained to the
contrary.

19.

The headings of sections and paragraphs, if any, to the extent used herein, are for
convenience and reference only, and in no way define, limit or describe the scope or intent
of any provision hereof, and therefore will not be used in construing or interpreting the
provisions hereof.

20.

Evidence of Compliance by Applicant for Public Benefits (MCLL)

Pursuant to O.C.G.A. § 50-36-1(f), City contracts within the State of Georgia shall include
the following provisions on the Affidavit Verifying Status attached hereto as Attachment C and by
reference made a part hereof:
5
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(a)

Provide at least one secure and verifiable document, as defined in Code
Section 50-36-2;

(b)

Execute a signed and sworn affidavit verifying the applicant's lawful
presence in the United States, which affidavit shall state:
i.

The applicant is a United States citizen or legal permanent resident
18 years of age or older; or

ii.

The applicant is a qualified alien or nonimmigrant under the federal
Immigration and Nationality Act, Title 8 U.S.C., 18 years of age or
older lawfully present in the United States and provide the
applicant's alien number issued by the Department of Homeland Security or
other federal immigration agency.

[SIGNATURES CONTAINED ON THE FOLLOWING PAGES]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
in counterparts, each to be considered as an original by their authorized representative
(counterparts transmitted by scanned signature page shall likewise be considered as an original),
on this _______ day of ____________________, 20__.

MCLL:

CITY:

Murphey Candler Baseball, Inc.

City of Brookhaven, Georgia

By:
___________________________
Signature

By:
___________________________
Signature

___________________________
Name (Typed or Printed)

___________________________
Name (Typed or printed)

___________________________
Title

___________________________
Title

___________________________
Federal Tax I.D. Number

ATTEST:

ATTEST:

___________________________
Signature

___________________________
City Clerk

___________________________
Name (Typed or Printed)
___________________________
Title

APPROVED AS TO FORM:
___________________________
City Attorney
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IN WITNESS WHEREOF, the undersigned hereby acknowledge their concurrence with
the terms and conditions contained in Exhibit “A” attached hereto and incorporated herein, on this
_______ day of ____________________, 20__.

MCGSA:

ACYA:

Murphey Candler Girls Softball
Association, Inc.
By:
___________________________
Signature

Atlanta Colt Youth Association, Inc.

___________________________
Name (Typed or Printed)

___________________________
Name (Typed or printed)

___________________________
Title

___________________________
Title

___________________________
Federal Tax I.D. Number

___________________________
Federal Tax I.D. Number

ATTEST:

ATTEST:

___________________________
Signature

___________________________
Signature

___________________________
Name (Typed or Printed)

___________________________
Name (Typed or Printed)

___________________________
Title

___________________________
Title

By:
___________________________
Signature
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EXHIBIT “A”
SPECIAL STIPULATIONS
1.

USAGE BY MURPHEY CANDLER BASEBALL
(a)

Primary Use of the Space.
City grants Murphey Candler Baseball the right to use and manage the Space from
February 1 to July 1 (“Baseball Season”). During Baseball Season and other
identified times, City grants Murphey Candler Baseball the exclusive use of the
Space during the periods of time identified on Exhibit “D” Baseball Field Use
Schedule. However, Murphey Candler Baseball recognizes that other individuals,
groups and organizations from time to time desire to use the Space during Baseball
Season, and Murphey Candler Baseball hereby agrees to allow use of the Space by
the other individuals, groups and organizations provided: (i) notice of such use is
first given in writing to Murphey Candler Baseball by the City within a reasonable
period of time prior to such intended use, (ii) such use does not interfere with the
periods of time set forth on Exhibit “D” or any scheduled Murphey Candler
Baseball activity or maintenance period (notice of which was provided to City in
accordance with the terms of this Agreement).

(b)

Facility Use - Restrictions:
Murphey Candler Baseball is organized to provide league, team, and individual
play for youth, including player evaluations, pre-season player and coach clinics,
league practices, scrimmages, games, post-season tournaments, and other
associated events to benefit and/or promote youth baseball. All field use shall be
coordinated with the Brookhaven Parks & Recreation Department using whatever
methods are agreed to by the parties to insure proper preparation and care of the
facilities.
Hosting of camps and tournaments that are run by for-profit third parties and
involving participants from outside Murphey Candler Baseball’s own program
along with participants in the Murphey Candler Baseball program is allowed, but
requires coordination with and written consent of the Department. Field rental
fees and staff fees may be applicable. Murphey Candler Baseball must seek
approval from the City to host outside camps and tournaments run by for-profit
third parties at the parks at least ninety (90) days prior the proposed event.
Staffing fees for these kinds of events may apply. Murphey Candler Baseball is
specifically not permitted to sublet facilities to any individual or organization,
with the exception of clinics designed primarily for Murphey Candler Baseball
registrants. Murphey Candler Baseball’s Facility Use Agreement is for the
Association’s own use.
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(c)

Primary Use of the Shared Space:
City grants Murphey Candler Baseball the right to use all immediately surrounding
areas and all related fixtures, structures, lighting systems and other utility systems
necessary for the Space (the “Shared Space”) on a primary use basis during
Baseball Season.

(d)

Permitted Use of the Facilities:
City grants Murphey Candler Baseball the non-exclusive right to use the Facilities
for the purpose of conducting youth baseball programs. The use of the Facilities
shall include, but shall not be limited to, practices, games, meetings, clinics,
fundraising, and demonstrations for the promotion of the sport, community interest
and welfare, which may include opening day activities, tournaments and special
events sponsored by Murphey Candler Baseball or a third party (“Permitted Uses”).

(d)

Additional Use:
City and Atlanta Colt Youth Association, Inc. (“ACYA”) grant Murphey Candler
Baseball the right to use the following fields on a primary use basis in accordance
with the following:
(1)

(2)

(e)

Football Fields. During Baseball Season, Murphey Candler Baseball shall
have the primary right to use Colt Field and Mustang Field in accord with
Exhibit “D”.
Baseball Fields. From July 15 to November 30 (“Football Season”) and
from August 1______ to November 1______________ (“Fall Baseball
Season”), Murphey Candler Baseball shall have the primary right to use the
Space on Saturdays and Sundays in accord with Exhibit “D”.

Public Use of Fields:
The Facility Use Agreement applies only to organized league and affiliated team
play for the duration of the Agreement as specified in the Agreement. Unless
otherwise scheduled, the Facilities are available to the public on a first come first
serve basis. The Facilities may be rented by the Department to outside groups for
activities deemed appropriate and beneficial to City. Any such rental to outside
groups shall not conflict with Murphey Candler Baseball’s scheduled usage as set
forth on Exhibit “D” with the exception that such rentals may be allowed on
weekends starting on the Memorial Day weekend through the last week June, so
long as such rental does not conflict with any previously scheduled Murphey
Candler Baseball events. The terms of any facility rental agreements between
the Department and outside groups are established and agreed upon by the City
and the group renting the City’s facilities. These agreements are independent of
this Facility Usage Agreements. City will not rent the Facilities to teams and
programs that compete with Murphey Candler Baseball. After any usage of the
Facilities by outside groups in connection with any such rental agreement. The
City shall ensure that the Facilities shall be returned to their original condition.
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(e)

2.

Murphey Candler Baseball shall not schedule in or authorize a third party to
schedule Permitted Uses before 8 am or after 10 pm.

OBLIGATIONS OF CITY
City agrees to:
(a)

Provide fields at the beginning of Baseball Season, field lights, parking, sewage
systems, plumbing, safety lightning system, field electrical outlets, watering
systems, park buildings and structures as needed

(b)

Improve, maintain, and repair the Facilities as necessary to comply with all laws
and regulations, including any required compliance with the Americans with
Disabilities Act.

(c)

Provide general, standard and customary maintenance of the Facilities including
but not limited to: Field House, Restrooms, Common Area, Fences, Parking Lots,
Field 11, scoreboards, fence netting, other associated structures and any other areas
for which such maintenance is not specifically required of Murphey Candler
Baseball, as defined below.

(d)

Clean all restrooms not less than three (3) times weekly throughout the year.

(e)

Remain responsible for any repairs necessary due to storm, fire, or other
catastrophic damage to the Facilities.

(f)

Provide Murphey Candler Baseball the opportunity to participate in all planning
and uses with respect to the Facilities.

(g)

Use funds contributed by Murphey Candler Baseball towards a nominated Project.

(h)

Starting in 2017 during the first renewal period, and each year renewed thereafter,
the City shall assess Murphey Candler Baseball an amount of $5,600 annually; with
$2,800 paid bi-annually by Murphey Candler Baseball with payments in March and
September of each renewal year.

(i)

The Department will provide links to Murphey Candler Baseball’s websites on
the City’s website, www.Brookhavenga.gov. The Association must notify the
City if the web address changes. Murphey Candler Baseball may request
assistance from the City to help with marketing of registration. City may send
email notifications to Department participants, include information in the
Department e-newsletter and Facebook page, etc. City will not pay for
Murphey Candler Baseball advertising, flyers, mailings, etc.
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3.

OBLIGATIONS OF MURPHEY CANDLER BASEBALL
Murphey Candler Baseball agrees to:
(a)

Provide a youth baseball program in accordance with all reasonable guidelines set
forth by City. No specific affiliation is required for such youth baseball program.

(b)

Comply with all statutes, ordinances, rules, orders, regulations and requirements of
federal, state, county and city governments where applicable.

(c)

Submit a written schedule of all Permitted Uses at the Facilities during Baseball
Season and Fall Baseball Season to City at least thirty (30) days prior to the start of
Baseball Season and Fall Baseball Season and to update such schedule as necessary
with any additional or cancelled functions. Murphey Candler Baseball shall not be
required to restate any items already set forth in Exhibit “D”.

(d)

Conduct a criminal background check on all of its board members, officers, and
coaches, and anyone specifically requested by City, whether paid or volunteer, prior
to being allowed to participate in any activities on the Facilities.

(e)

Provide its own food and clean-up after each use of the portion of the Field House
designated for concessions if Murphey Candler Baseball chooses to use the
concession area, either individually or through a third party to which City has not
objected. Murphey Candler Baseball must obtain all required health certificates to
serve said food and shall be responsible in accordance with Paragraph 8 of the
Agreement for any liability as a result of providing these concessions. No alcohol
may be sold and/or served at any game, function or event on the Facilities and
no alcohol may be possessed by anyone present on the Facilities during the times
Murphey Candler Baseball uses said Facilities.

(f)

Concession contracting will be handled by Murphey Candler Baseball with an
emphasis towards improving the quality, variety and healthfulness of food items
sold. Traditional player ticket system must be maintained with a selection of
purchases available in the ticket price range.

(g)

Determine the reasonable rates charged to all participants of its youth baseball
program, with all funds collected being used for the operation, maintenance, and
improvement of the baseball program and/or Facilities.

(h)

Submit an annual report to City providing the number of registered participants and
a list of the registered participants’ street name, zip codes and city of residence two
(2) weeks prior to the start of league play.
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(i)

Submit any plans for improvement to the Facilities for approval to City prior to
August 1 for the upcoming year. However, Murphey Candler Baseball shall have
right to submit any modified plans for improvement of the Facilities at
reasonable intervals for City’s approval throughout the year.

(j)

Submit a copy of its tax returns to City within thirty (30) days of filing.

(k)

Submit a final report of all recorded functions for the year to City within thirty (30)
days of the conclusion of Baseball Season. Such final report shall include dates,
use and number of participants.

(l)

Make its programs and services available to residents of the City of Brookhaven as
well as residents of the surrounding areas. RESIDENTS OF THE CITY OF
BROOKHAVEN AND DEKALB COUNTY SHALL HAVE AN EXCLUSIVE
OPPORTUNITY TO REGISTER FOR MCLL’S SERVICES AND PROGRAMS
AT LEAST TEN (10) CALENDAR DAYS PRIOR TO ALL NON-RESIDENTS.

(m)

City’s Parks & Recreation Department Director and the City Attorney will work
with Murphey Candler Baseball to establish disciplinary processes and Murphey
Candler Baseball will invite the Department Director to be involved in any
disciplinary issues resulting in suspension or termination of any individual’s
participation in Murphey Candler Baseball, or any other signatory league, services.
Subject to appropriate disciplinary process, Murphey Candler Baseball shall have
the authority to suspend individuals from attending Murphey Candler Baseball
sponsored activities and events as a disciplinary measure. No league who is a
signatory to this agreement shall have the authority to ban or restrict access of any
person from any park within the City, including any park or facility specifically
subject to this Agreement.

(n)

Murphey Candler Baseball will continue to operate the Facilities and absorb the
annual costs associated with such operations. The City recognizes that Murphey
Candler Baseball standard operating costs typically exceed $100,000 per year
for both capital improvements and field maintenance and are presently
estimated to continue at approximately that level.

(o)

Starting in 2017 during the first renewal period, and each year thereafter,
Murphey Candler Baseball shall provide a payment to the City in amount of $5,600
annually to satisfy assessment of same amount; with $2,800 paid biannually with payments in March and September of each such year.

(p)

Murphey Candler Baseball shall nominate a Project for City to invest the funds
referenced in the paragraph.

(q)

Annual Presentation:
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The President of the Murphey Candler Baseball will be invited to the December
meeting of the City Council in order to make a brief presentation on the activities
of Murphey Candler Baseball during the past year and its plans for the following
year. Murphey Candler Baseball will be asked to submit a written report
electronically to the City at least one week prior to the meeting.
(r)

4.

Keys:
Keys to all required facilities will be distributed to the Commissioner/President of
the Murphey Candler Baseball, and may be distributed to the necessary
individuals. A list of all individuals who have keys in their possession shall be
submitted to the Department. Murphey Candler Baseball is responsible for
maintaining and accounting all issued keys. Murphey Candler Baseball will
collect and return the keys to the City upon request, so long as such request does
not interfere with Murphey Candler Baseball’s usage of the Facilities as set forth
herein. Any unreturned keys are subject to a fine at the discretion of the City.
Periodically, the Department will change the locks and/or combinations to
buildings, gates, and electrical boxes. The Department will notify Murphey
Candler Baseball of any changes, and will supply new keys/combinations as
needed.

MURPHEY CANDLER BASEBALL MAINTENANCE RESPONSIBILITIES
(a)

Murphey Candler Baseball is responsible for the maintenance of the Space, with
exception of Field 11, inside the respective fences, which maintenance shall
include mowing the grass and performing other ordinary maintenance items, as
directed by City, to provide for a proper and safe playing surface.

(b)

Murphey Candler Baseball is responsible for daily clean-up, including placing litter
in proper containers prior to leaving the Facilities after each Permitted Use

(c)

Upon approval of City, Murphey Candler Baseball shall be permitted to make
customary repairs, improvements, additions or alterations to the Space to ensure
that the Space is equal to or better to similar situated parks and facilities. All
improvements, additions or alterations which may be approved shall
become the property of City and remain upon said Space and be surrendered
with the Space at the termination of this Agreement.

(d)

Murphey Candler Baseball will maintain any and all improvements that, in the
opinion of City, are for the primary benefit of Murphey Candler Baseball.

(e)

Murphey Candler Baseball is responsible for reporting all acts of vandalism to the
Facilities or to Murphey Candler Baseball property to City and the local police
department. Vandalism resulting from public use of fields may result in field
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closure during Murphey Candler Baseball scheduled events until vandalism
issues are resolved.

5.

(f)

Murphey Candler Baseball shall not use the Facilities for any purpose other than a
Permitted Use.

(g)

Murphey Candler Baseball agrees to take any action necessary to prevent or correct
any nuisance or other grievances upon, or in connection with, the Facilities
during the term of this Agreement.

(h)

City and any of its agents or employees shall have the right to enter upon the
Facilities at any time during the term of this Agreement to examine, inspect or
supervise as deemed necessary.

(i)

Murphey Candler Baseball shall have the right to close the Baseball Fields for
repair and maintenance periodically in accord with Exhibit “D”, or upon thirty
(30) days’ notice to and approval by City. Such repair and maintenance
by
Murphey Candler Baseball shall be at a minimum in compliance with applicable
industry standards for little league baseball fields.

MURPHEY CANDLER BASEBALL SAFETY PRECAUTIONS
(a)

Murphey Candler Baseball agrees to administer Murphey Candler Baseball
activities at the Facilities in a safe and professional manner, having a
sufficient number of adults present to supervise all scheduled activities, from the
time the first person arrives until the last person departs.

(b)

City and/or Murphey Candler Baseball have the right to cancel any scheduled
activity on an athletic field during or due to inclement weather when it is
determined that such activity would damage the field.

(c)

In the event of lightning, for the safety of the participants, all play shall be
suspended and the fields cleared of participants until the danger has passed. When
the field is cleared of participants, all children should be directed either inside a
building or inside an automobile.
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EXHIBIT “B”
LAYOUT
“Space” means (i) all baseball fields (Southern, International, Coastal, AA, Field 14, AAA and
Majors), (ii) all baseball practice areas and batting cages, (iii) the Field House and its Concession
Stand, and (iv) the restroom on the west side of the creek.
“Shared Space” means all immediately surrounding areas and all related fixtures, structures,
lighting systems and other utility systems necessary for the Space.
“Common Areas” includes but is not limited to all areas set out in white below, all areas north of
W. Nancy Creek Drive, (except the open space area of Field 11) all areas outside the fences of
any playing surfaces or practice areas, and all parking lots.
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EXHIBIT “C”
AFFIDAVIT VERIFYING STATUS
(For City of Brookhaven Public Benefit Application)
By executing this affidavit under oath, as an applicant for a City of Brookhaven, Georgia Business
License or Occupation Tax Certificate, Alcohol License, Taxi Permit or other public benefit as
referenced in O.C.G.A. Section 50-36-1, I am stating the following with respect to my application
for a City of Brookhaven license/permit:
1)
_______ I am a United States citizen. (Must include a copy of your Georgia Driver’s
License, Passport, or Military ID.)
OR
2)
_______ I am a legal permanent resident 18 years of age or older or I am an otherwise
qualified alien or non-immigrant under the Federal Immigration and Nationality Act 18 years of
age or older and lawfully present in the United States.* (Must include either a copy of your
Permanent Resident Card or Employment Authorization Card as well as another form of
government issued identification such as Georgia Driver’s License, Military ID, or Passport.)
In making the above representation under oath, I understand that any person who knowingly and
willfully makes a false, fictitious, or fraudulent statement or representation in an affidavit shall be
guilty of a violation of Code Section 16-10-20 of the Official Code of Georgia.
Signature of Applicant: _________________________ Date: ______________
Printed Name: _________________________________________________
* Alien Registration number for non-citizens: ____________________________
SUBSCRIBED AND SWORN BEFORE ME ON THIS THE ______ DAY OF
_____________________, 20____.
Notary Public: ______________________
My Commission Expires: _______________
* Note: O.C.G.A. § 50-36-1(f) requires that aliens under the federal Immigration and Nationality
Act, Title 8 U.S.C., as amended, provide their alien registration number. Because legal permanent
residents are included in the federal definition of “alien,” legal permanent residents must also
provide their alien registration number. Qualified aliens that do not have an alien registration
number may supply another identifying number below:
_________________________________
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Exhibit D
6-Jan

13-Jan

20-Jan

27-Jan

3-Feb

10-Feb

17-Feb

24-Feb

3-Mar

10-Mar

17-Mar

24-Mar

31-Mar

7-Apr

14-Apr

21-Apr

28-Apr

5-May

12-May

19-May

26-May

2-Jun

9-Jun

16-Jun

23-Jun

30-Jun

8-Dec

15-Dec

22-Dec

29-Dec

Southern
International
Coastal
AA
AAA
Major
Field 14
Field 11
Southern
International
Coastal
AA
AAA
Major
Field 14
Field 11

]

6-Oct

13-Oct

20-Oct

27-Oct

3-Nov

10-Nov

17-Nov

24-Nov

1-Dec

Southern
International
Coastal
AA
AAA
Major
Field 14
Field 11
Fields are available for open play by the citizens of Brookhaven
Fields are available for open play by the citizens of Brookhaven from 8AM - 2PM Monday - Friday
Fields are closed for maintenance and repair
Fields are available for open play by the citizens of Brookhaven from 3PM - 10PM
Fields not available for scheduling by the city
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ASSOCIATION CHECKLIST

DESCRIPTION

DUE*

Proof of Non-profit status submitted to BPRD
Current Association by-laws to BPRD
Open election of Board of Directors
Slate of nominated officers to BPRD
Advertisement of open elections to membership
List of elected officers to BPRD
Annual membership meeting
Operating Budget to BPRD
Certificate of Insurance
Participation List to BPRD

Signed Facility Use Agreement
Coach Background Check Consent Forms
List of Certified Coaches
Master Schedule to BPRD (tryouts, practices, games)
Assn. secures facilities after games/practices
List of key holders to BPRD
Accident/Incident Reports
Copy of Coach Complaint to BPRD
Participant Evaluation Summary to BPRD
Bi-annual Payments to the City

On file each year
______
On file each year
______
At least once every 2 years
______
30 days before elections
______
30 days before elections
______
One month after elections
______
Annually
______
Before start of assn. fiscal year ______
Maintain each year
______
No later than one month after the______
end of the established program
registration period
TBD by BPRD based on leisure ______
guide due date
November/December
______
Prior to start of season
______
Provide upon request by BPRD ______
2 weeks before season
______
Ongoing
______
Update as necessary
______
As necessary
______
As necessary
______
2 months after each season
______
March & Sept. each season
______

Financial Statement
1. Summary of operating income and expenses
2. Summary of capital expenditures
3. Registration fees charged to participants
4. Federal and State tax returns
5. Profit and Loss statement

annual (to include the following :)
______
______
______
______
______

Information for BPRD Leisure Guide

DONE

(Note: BPRD = Brookhaven Parks & Recreation Department)
*Due Dates for each Association will be discussed and agreed upon with each Association Commissioner/President
during the contract review process. Some Due Dates will vary per Association, based on Association fiscal year.
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N.4

MEMORANDUM
MEETING OF:
COMMITTEE:
DEPARTMENT:

January 10, 2017
Brookhaven City Council
City Council

ISSUE/AGENDA ITEM TITLE:
Consideration and Approval of Resolution to Ratify and Approve the Emergency Actions of the
City Manager in Responding to an Imminently Dangerous Condition on Tullie Road on
December 22, 2016
BACKGROUND/SUMMARY:
City Manager Christian Sigman notified Council on December 22, 2016 of emergency
stormwater repair required on Tullie Road. This is resolution is to ratify and approve the
emergency decision.

STAFF RECOMMENDATION:
ATTACHMENTS:
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Resolution RES-2017-01-01

Meeting of January 10, 2017

RESOLUTION 2017-01-___
STATE OF GEORGIA
CITY OF BROOKHAVEN
RESOLUTION TO RATIFY AND APPROVE THE EMERGENCY ACTIONS OF THE
CITY MANAGER IN RESPONDING TO AN IMMINENTLY DANGEROUS
CONDITION ON TULLIE ROAD ON DECEMBER 22, 2016
WHEREAS, the Charter designates the City Manager as the Chief Administrative Officer of the
City, Charter § 3.03,
WHEREAS, the Charter authorizes the City to deal with emergencies as they arise, Charter §
1.03(b)(7), and
WHEREAS, a sinkhole was discovered on Tullie Road on December 22, 2016, which presented
an emergent danger to public health and safety, and
WHEREAS, the Council had previously authorized a contract with an on-call service provider
up to $100,000 for emergency repairs and response as deemed necessary by either the
City Manager or the Public Works Director, and
WHEREAS, the Council, by Ordinance, had authorized $50,000 in contract authority to the City
Manager, and
WHEREAS, the estimated cost of the repair to the sink hole was $150,000, and
WHEREAS, the City Manager consulted with the City Attorney and together they determined
that the emergency nature of the situation required immediate action to protect public
safety and health, and that the authority vested in the City Manager under the Charter
authorized such emergency action pending ratification and review by Council.
NOW THEREFORE, the Mayor and City Council at a regularly scheduled and open meeting
do hereby RESOLVE and Conclude as follows:
1. The information and recitation contained above are adopted as factual findings of the
Council.
2. The actions of the City Manager to respond to the imminent risk of harm or danger to the
public were appropriate.
3. The actions of the City Manager to approve the emergency repairs are ratified and made
the action of the Council.
4. The Contract for repair to Tullie Road is authorized and the City Manager is authorized
to sign a final document in accordance with this Resolution.
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Resolution RES-2017-01-01

Meeting of January 10, 2017

SO RESOLVED, this 10th Day of January, 2017.

John Arthur Ernst, Jr.
Mayor
Attest:

Approved as to form:

Susan Hiott
City Clerk

Christopher D. Balch
City Attorney

Page 3
Packet Pg. 87

